Standard Bid Documents
For General Competitive Tenders

For the General of Executing General Works

Introduction

These tender documents of the government
contracts were prepared to execute the general
works thru general competitive tenders for
projects which the employer has its full technical
documents (plans, bills of quantities and
technical specifications). The contractor's
responsibility shall be the supplying of
implementation requirements, execution of works,
erection, conducting tests and acceptance tests,
and deliver works to the employer and
maintenance.
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A Brief Description:

These standard bid documents of executing the
general works are prepared to depend on the
limited tenders if the pre-qualification is carried
out, and we list hereunder a brief description of
these documents.

The standard documents of executing the works
include the following:

Part One - Contracting Procedures
Contains the following sections:

Section One- Instructions to Bidders

This section contains the information related to
contracting procedures in order to facilitate the
mission of bidders to prepare their bid, and also
include the information of procedures of
submitting, opening and evaluation of bids,
and the information of contract awarding. This
section contains conditions that cannot be
amended by the bidder.

Section Two - Bid Data Sheet

This section contains the conditions of each
tender and they are considered complementary
to the information and requirements stated in
section one (Instructions to Bidders).

Section Three - Evaluation and Comparison
Criteria to evaluate the tenders whose bidders
were not pre-qualified.

This section contains the adopted criteria to
determine the lowest bid price, along with
fulfilling the required qualifications by the bidder,
which confirm his eligibility to implement the
contract.

Section Four - Bid Forms
This section contains the forms that the bidders
shall fill out and submit as part of bid.

Section Five- Eligible Countries
This section contains the information of the
eligible countries:
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Part Two - Work Reguirements
This section contains the following:

Section Six— Work Requirements

This section contains the specifications, plans,
bill of quantities and additional information that
describe the works required to be executed.

Part Three — Contract Conditions and
Contract Forms
It contains the following sections:

Section Seven- General Conditions

This section contains the general conditions
that must be applied in all contracts and no
amendment on texts of these conditions is
allowed by the bidder.

Section Eight — Special Conditions

This section consists of chapter one: includes the

contract data that contains the special data of
contract, and chapter two: includes the special
condition of each contract. The contents of this
section are considered complementary to the
general conditions and shall be prepared by the
employer.

Section Nine— Annex to Special Conditions
/Contract Forms

This section contains the forms that when filled
out will form a part of the contract, and the forms
of bank guarantee for the good performance and
the bank letter of guarantee for the advance
payment shall be filled out by the winner bidder
only after the award of contract.
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Bid Documents

Issue on

For executing the works

(Insert Introduction of works)

General Competitive Tender No.: Insert number
of Tender

Project: Insert Name of Project

Employer: Insert employer's name
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Section One- Instructions to Bidders for
The Contracts of Executing the Works
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InstructiontoBidders

A)General

1. Scope of the Bid

1-1 In reference to the invitation to bidders
the "employer"” that has been identified in
section 2 "Statement of the Bid", has
issued these documents for the
implementation of Works as set out in
section 6 " Work Requirements”. The name
and number of bid shall be included in
Statement of the Bid and special
conditions of the contract.

1-2 The following shall be adopted in the
bidding documents:

"Written" shall mean any means of written
communication (post, email, and fax) with
confirmation of their receipt.

Unless the context otherwise requires, the
singular form shall be used to describe the
plural and vice versa.

C. "Day" shall mean calendar day.

2. Source of Finance

2-1 The federal budget of the Government of
Iraq

3. Fraud and Corruption

3-1 Employer shall require from bidders,
contractors and their subcontractors,
suppliers and consultants contracted to
adhere to the highest standards of ethics
during the contracting process and contract
implementation. And to achieve this policy:

A. The employer shall adopt the following
definitions for the purpose of these texts:
1) "Corrupt practices" shall mean
provide or give or receive or solicitation
of, directly or indirectly, anything of value to
influence the work of an official in a position
of public responsibility during the supply
process or contract implementation.

2) "Fraudulent practices" shall mean any
misrepresentation or deletion of any facts in
order to influence the supply process or
contract implementation.
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3) "Collusion practices" shall mean any
planning or coordination between two or
more Bidders, with or without the knowledge
of the employer in order to set fake and
uncompetitive prices.

4) "Coercive practices" shall mean harm or
threat to harm, directly or indirectly, the
persons or their properties to influence their
participation on the supply process or to
influence the contract implementation.

5) "Hindrance practices" and shall mean the
following:

First - The deliberate destruction or forgery
or change in documents or withholding
evidence necessary for investigation or give
false testimony to investigators to hinder the
investigation by the employer concerning
administrative corruption practices or fraud
or collusion or coercive practices or threat or
harassment or obstruction of any party and
prevent him from providing any information
relating to the investigation or to prevent him
from pursuing the investigation.

Second — Practices that hinder the employer
from pursuing the audit and review
procedures pursuant to clause (3-1-d) of
Instructions to Bidders.

B. Award of contract proposal shall be rejected if it
found out that the Bidder who submitted it who has
been chosen to be awarded the contract has involved,
directly or through an agent, in corrupt or fraudulent
or collusion or coercive practices or hindrance during
his competing for the contract in question.

C. Penalties shall be imposed on any institution or
individual that has been chosen to be awarded the
bid, including the announcement of ineligibility, for
limited or unlimited period, if it is found at any time
that the institution has been involved, either
directly or through an agent, in corrupt,
fraudulent, collusive or coercive practices or hindrance
during the competition for the contract and / or during
the implementation of that contract.

Adding a condition in the contract documents, and the
contract funded by the employer states that the
Bidders or suppliers or contractors of consultants shall
allow the employer to carry checks on their accounts,
records and documents related to contracting
procedures and the to implement the contract and to
allow to be audited by auditors appointed by the
employer.
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3-2 In addition to the foregoing, the Bidder
shall become familiar with the conditions
mentioned in paragraph (15-6) of the general
conditions of the contract.

4.Eligible Bidders

4-1 The bidder shall be either a natural person, private
company or state company (owned by the government)
or consortium (partnership) according to partnership
contracts certified according to the rules, submitted with
the bid, if the contracting party does not request to be
submitted after the award of tender) ((taking into
account the limitations in paragraph (4-5) of these
instructions)), and in case of the joint venture and
consortium

A. Unless otherwise stated in the bid data sheet, all
partners in the joint venture shall assume full and joint
liability for the implementation of the contract under its
conditions.

B. The joint venture (consortium) shall name a
representative acting on behalf of all contributors'
partners and he shall be authorized with the powers
necessary to perform the contract, starting from the
preparation and submission of bid (tender), and then
bid award, and through the period of contract
implementation.

4-2 Bidders and all partners of a joint
venture of nationality holders of any State
shall have the right to participate in bids
under the order of the provisional coalition
authority (disbanded) No. 87 for the year
2004 or any law that replaces it , and
instructions in force, provided that
Determinants (limitation) indicated Chapter V
of these documents (Eligible Countries) shall
be acted upon.

The Bidder, holder of a nationality of a state,
shall either be a citizen in it or has
established or participated or registered the
company in it and worked under the
requirements and conditions of the law of
that State. This definition shall be relied on to
determine the nationality of any
subcontractor or supplier participated in
implementation of part of the contract.

4-3 Bidders shall not have any conflict of
interests, where any Bidder found to be
involved in any of the conflict of interest
situations listed below shall be excluded and
consider to be ineligible:
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A. If one of the main partners is a
shareholder in more than one company
participating in the bid.

B. If the Bidder received or will receive any
aids directly or indirectly from any other
companies participating in the bid.

C. If more than one Bidder has one mutual
legal representative who acts on their behalf
In pursuing bid submission procedures

D. If there is a relation between Bidders
directly or through a mutual third party that
allows each of them to obtain any information
or influence the bid submission to another
Bidder, or influence the decisions of the
employer during the contracting procedures.

E. If it found out that the Bidder has
participated in more than one tender in the
same bid, tenders participated in shall all be
considered ineligible. But this shall not
include subcontractors to contribute more
than one bid.

F. Bidder, who previously participated as a
consultant in the preparation of the designs
and the technical specifications of similar
works represented by the bid.

G.The Bidder or any of its affiliates that
has been contracted with (or suggested to
be contracting with) by the employer to carry
out the tasks of the engineer to manage the
contract.

4-4 Any ineligible Bidder shall be excluded
by the employer according to paragraph (3)
of Instructions to Bidders, upon contract
award and a list of the excluded institutions is
available on the website provided in the bid
data sheet.

4-5 State companies in the Republic of Iraq
are considered only eligible if they: (1) have
proven that they are legally and financially
autonomous and (2) operate according to
trade law and state companies law, and
these companies shall not be agencies of
the employer.

4-6 Bidders shall prove the continuation of
their eligibility to the satisfaction of the
employer whenever the employer requested.
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4-7 Bidders shall be excluded in one of the
two following cases:

A. The existence of laws or instructions
issued by the employer's state prohibiting
trade deal with Bidder's state; and

B. Based on Security Council resolutions of
the United Nations under Chapter VII of the
United Nations Declaration, which prohibits
the employer from importing or contracting
for works or services, or payment to
individuals or institutions in the State of the
Bidder.

5.Eligible Materials, Equipment and
Services

5-1 Materials, equipment and
services provided under this contract
funded by the employer shall be of eligible
(qualified) origins (eligible countries
according to the determinants (limitations)
indicated in Chapter 5). And that all
amounts disbursed shall not be inconsistent
with this. Bidder shall provide evidence that
proves the true origins of materials,
equipment and services as soon as required
by the employer.

B)Content of Tender Documents
6.Parts of Tender Documents

6-1 Tender documents are those parts 1, 2,
3 listed hereinafter and shall be read with the
additions referred in paragraph (8) of
Instructions to Bidders

Part One—Contracting Procedures

- - Section One — Instructions to Bidders
- Section Two — Bid Data Sheet (BDS)

- Section Three — Evaluation and
Quialification Criteria

- Section Four — Bidding Documents

- Section Five — Eligible Countries

Part Two- Work Requirements
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- Section Six - Works Requirements

Part Three— Contract

- Section Seven — General Conditions of
Contract(GCC)

- Section Eight — Special Conditions of
Contract (SCC)

- Section Nine — Annexes of the Special
Conditions of Contract

6-2 Form of the invitation to bid issued by
the employer shall not be considered of
tender documents.

6-3 The employer shall not be
responsible for the completeness of
bidding documents and their annexes if they
were not been received directly from sources
specified by the employer in the Invitation to
Bid.

6-4 The Bidder shall check (audit) all
instructions,  forms,  expressions and
specifications submitted contained in the

bidding documents. And that the lack of
commitment to provide the required
information and documents may lead to the
exclusion of Bid.

7.Clarification of Tender Documents, Site
Visit and Pre-biding Conference:

7-1 In case of need to clarify or interpret
any of the information contained in the
bidding documents, the Bidder shall
communicate with the employer mentioned in
bid data sheet or present his inquiries in
the pre-bid meeting referred in paragraph
(7-4) of Instructions to Bidders. The latter
shall answer in inquiries he receives provided
that they shall be received by an appropriate
date not less than (10) days of the deadline
for submission of bids in which the deadline
for receiving of bids is specified in (15) day
from the date of the last publication of the
announcement in the newspapers or as
stipulated in the bid data sheet and the
employer shall send a copy of the inquiry
with his answer to each who received the
bidding documents directly under

paragraph (6-3) of the Instructions to
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Bidders without reference to the inquired
party. And if it results from the inquiries the
need to amend the basic bidding documents.
The employer shall make the amendments
and issue an annex under the procedures
specified in paragraphs (8) and (22-2) of the
Instructions to Bidders.

7-2 It's preferable that Bidders visit the
worksite and the surrounding sites to obtain
on his responsibility any necessary
information to assist him in preparing his
bid for the implementation of Works. And
Bidders shall bear the costs resulting from
securing such visit.

7-3 The Bidder and any of his
representatives or agents shall have the right
to access to the work site after obtaining
employer's approval the in order to identify
the site conditions, provided that the Bidder's
agents and representatives undertake to
exempt and compensate employer's
representatives or agents from any liability or
claim for death or injury or damages or any
financial loss realized as a result of this
visit.

7-4 The authorized bidder's representatives
shall be invited to attend the pre-bid
meeting if referred to this in the bid data
sheet. The aim of this conference is to clarify
and answer any inquiries presented during
this phase

7-5 Bidder shall present his questions in
writing in an appropriate period not to exceed
one week from the date of conference.

7-6 Conference minutes containing the
inquiries (without mentioning their sources)
and the answers in their regard shall be
sent to all Bidders who bought bidding
documents under paragraph (6-3) of the
Instructions to Bidders, and any amendments
necessary on the bidding documents resulted
from such inquiries presented in the
conference, an annex for bidding documents
shall be sent thereunder and provided to all
Bidders, pursuant to the provisions of article
(8) of the Instructions to Bidders and not
through the conference minutes.

7-7 Failure to attend the pre-bid meeting
shall not be a cause to consider the Bidder
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ineligible.
8.Amendment of Tender Documents

8-1 The employer shall have the right to
amend bidding documents at any time prior
to the deadline for submission of bids,
through issuing annexed amendments.

8-2 Any annex to the bidding documents
shall be part of the bidding documents and
shall be issued and distributed in writing to all
bidders who bought the bidding documents
under paragraph (6-3) of the Instructions to
Bidders.

8-3 The employer shall extend the
deadline for submission of bids pursuant
to paragraph (22-2) of the Instructions to
Bidders and give bidders sufficient time to
take into account the amendments marked in
the bid annex when preparing their bid.

C)Preparation of Bids
9.Cost of Bid

9-1 The bidder shall bear the total cost
resulting from the preparation and
submission of his bid and the employer shall
bear no responsibility for this regardless of
the procedures and results of the bidding.

10. Language of Bid

10-1 The bid and all the correspondence and
the documents exchanged between the
bidder and the contracting party must be
prepared in the language referred to in the
paper of bid data. The bidder may submit
any of the literature related thereto which
constitute part of his bid in another
language, provided that it must be
accompanied with an accurate translation for
its texts to the language of the bid. Hence
the translation will be accepted for the
purpose of interpreting the bid.

11. Documents Comprising the Bids
11-1 The bid consists of the following

documents:
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A. Bid letter and bid annex ;

B. Complete tables required including the
priced tables under articles (12) and
(14) of the Instructions to Bidders;

C. Bid Guarantee under article (19) of the
Instructions to Bidders;

D. Alternative tender if allowed under article

(13) of the Instructions to Bidders;

E. A written authorization to the bidder
representative to sign the bid under
paragraph (20-2) of the Instructions to
Bidders;

F. Documents approved by authorities
specified in the bid data sheet which
confirm the continued eligibility of the Bidder
under article (17) of the Instructions to
Bidders, or documents of subsequent
eligibility under the forms included in Section
4 to verify the eligibility of the Bidder, whose
bid has been accepted,;

G. Technical proposal under article (16) of
the Instructions to Bidders;

H. Any other documents stipulated in the bid
data sheet.

11-2 In addition to the documents referred
to in paragraph (11-1), the bid submitted by
the joint venture shall be accompanied
by the founding agreement (Incorporation
Agreement) of the joint venture (partnership
contract certified according to the rules) if

the contracting party does not request this
agreement after the tender award.

12. Bid Letter and Schedules

12-1 Bid letter and schedules including
scheduled of priced quantities shall be made
by adopting standard documents referred in
Section 4 (Bids Forms). The forms shall be
completed without any amendments or
replacements on its context only as
specified in paragraph (20-2) of Instructions
to Bidders, and all blanks shall be completed.
13. Alternative bids

13-1 No alternative bids shall be accepted
only If stated otherwise in the bid data
sheet to accept.

13-2 When bidders are requested to provide
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extended terms to complete the Works,
which will be included in the bid data sheet
with a detailed presentation for the manner
in which to be followed in the provision of
various extended terms.

13-3 Except to what is mentioned in
paragraph (13-4) of Instructions to Bidders
listed hereinafter, the bidder shall have the
right, in case of his wish to provide an
alternative technical bid to submit his bid
according to bid documents and design
prepared by the employer; and then, his
alternative bid shall be submitted enhanced
by all necessary information of designs,
technical specifications, price analysis and
the methodology that shall be adopted in the
implementation of work (if any) to enable the
employer to adopt it by comparison.

And the employer shall compare the
alternative bids with those least costly under
the main bids documents in the bid
documents.

13-4 Bidders shall submit their alternative
technical solutions to implement some
parts of the works, if so provided in the bid
data sheet, and to determine the
methodology that to be adopted in the
analysis and comparison as described in
Chapter 6 (Works Requirements).

14. Bids Prices and Discounts

14-1 The prices and discounts offered in the
Bid Letter of the bidder and the tables of
quantities priced by him shall be subject to
the following procedures:

14-2 Bidder shall fill the unit price and the
amounts of all items in table of quantities.
No payment shall be made for the value of
items in the table of quantities which their
unit prices or their amounts are not been
filled when implemented and their amounts
shall be considered covered by implication
within the prices and amounts of other items
in the table of quantities.

14-3 The price specified in the Bid Letter
under paragraph (12-1) of the Instructions to
Bidders shall be the final price of the bid
excluding any discounts provided.

14-4 The bidder may propose any
unconditioned discounts, and methodology
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specified for its implementation in the Bid
Letter pursuant to the provisions of
paragraph (12-1) of the Instructions to
Bidders.

14-5 Prices and salaries provided by the
bidder shall be subject to amendment
during contract implementation under the
General Conditions of the Contract, unless
specified otherwise in the bid data sheet
and the contract, and in this case the bidder
shall provide the employer with prices index
and their relative weight for each component
of the implementation items specified in the
equation of price adjustment referred to in
the table of amendment data enhanced
by documentation that support this. The
employer may demand from the bidder to
provide his justification for the indicators'
level.

14-6 If reference is made to the adoption of
principle of apportionment in the award
under paragraph (1-1) of Instructions to
Bidders, the bidders who wish to obtain part
or several parts of the works may submit
their proposal of the discount percentage
proposed for each part or group of parts.
The discount percentage shall be submitted
under paragraph (14-4) of the Instructions to
Bidders provided that submission and open
of bids shall be done in one day for all works.

14-7 Bid prices shall be inclusive of all taxes,
customs, fees and any charges related to the
contract applicable in the period leading up to
the deadline for submission of bid in 28 days
unless it is provided to exclude the bid prices
from taxes, customs and fees in bid data
sheet.

15. Currencies of Bid and payments

15-1 The (currency/ currencies) of the bid
and (currency/ currencies) of payments
shall be as specified in bid data sheet.

15-2 The employer is entitled to ask the
bidder, for the purpose of verifying, to
determine his need of local and foreign
currency and provide evidences enhanced by
analysis of prices and salaries for items to
clarify the reasonableness of the need with
details of items of the foreign currency
required.
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16. Documents Comprise the Technical
Proposal

16-1 The bidder shall provide his technical
proposal containing the methodology and the
work plan that will be followed in the
implementation of works, showing the staff
and equipment used and implementation
program as outlined in Section 4 and any
details to support the success of the
technical proposal in achieving the works'
requirements and their completion at the
completion deadline.

17. Documents Supporting of
prequalification of the Bidder

17-1 Pursuant to the provisions of section
3 (Evaluation & Comparison Criteria),
bidder in limited bids shall provide the
updated documents for qualification that
Include any changes occurred in the
qualifications during the period that followed
the pre-qualification procedures at the
announcement of the limited bid under the
forms for this Section 4.

And that these documents shall be issued by
the competent authorities in the bidder's
country and approved by the Ministry of
Foreign Affairs in the bidder's country and
diplomatic missions of the Republic of Iraq in
that country. If the principle of granting the
margin of preference was adopted to local
bidders pursuant to paragraph (33) of the
Instructions to Bidders, then the local bidders
who participate in the bid individually or
through a joint venture shall hope to get a
preferential right to provide all information
requested in paragraph (33) of the
Instructions to Bidders that qualify them for a
margin of preference.

18. Period of Validity of Bids

18-1 The bid shall remain in force for the
period specified in bid data sheet and for
the period extended after the deadline for
submission of bids as specified by the
employer in paragraph (22-1) of the
Instructions to Bidders, any bid includes a
validity period less than the period specified
above shall be refused and shall be
considered unresponsive.

18-2 In exceptional circumstances and
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before the expiration of the period of validity
of bids, employer shall be entitled to ask the
bidders to extend the validity of their bids,
and the request shall be submitted and
Bidder's response in writing, and if the
documents include the submission of bid
guarantee under the provisions of paragraph
(19-1) of the Instructions to Bidders, the
Bidder, whose period of validity has been
extended, has the right to extend the period
of bid guarantee till 28 after the expiry date
of the amended period of validity of bids. The
Bidder shall have the right to refuse the
request for the extension of period of validity
of bids without seizure of his bid's guarantee.
The Bidder, whose request to extend the
period of validity of his bids has been
accepted, shall not have the right to request
to amend his bid except what is mentioned in
paragraph (18-3) of Instructions to Bidder.

18-3 If contracting procedures delayed to a
period more than (56) day after the date of
Period of Validity of the initial Bid, then bid
amount shall be determined as follows:

A. In case of fixed price contracts, the
contract amount shall be the bid price
multiplied by coefficient (factor) fixed in the
bid data sheet;

B. In case of contracts in which prices are
adjustable, and for the purpose of
determining the contract amount of its parts
that are not included in price adjustment, the
price shall be adjusted by multiplying the
price of such parts by the coefficient (factor)
specified in bid data sheet; and

C. In any of these cases, bids references
shall be made based on the bid price without
taking into consideration the adjustment
referred to above.

19. Bid Guarantee

19-1 Bidder shall include in his bid the bid
guarantee in original copy and in the form,
amount and currency specified in the bid
data sheet.

19-2 If the bid guarantee was required under
paragraph (19-1) of Instructions to Bidders, it
shall be payable immediately upon written
order from the employer in one of the
following forms chosen by the Bidder:
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A. Unconditioned bank guarantee from
accredited bank.

B. Certified check issued by an accredited
bank.

C. Any other form referred to in the bid data
sheet.

And that bid guarantee shall be issued from a
banking institution of an accredited reputation
and from an eligible country, and if the
institution that issued the bank guarantee
exists outside the employer's country, it shall
a correspondent banking institution in the
employer's country to activate the
guarantee. It is possible to adopt the forms
(templates) set out in Section 4 within the
bidding documents. Or any other form
agreed upon with the employer before bid
submission. And whatever the form agreed
upon, it shall include the name of Bidder
andshallbe valid for a period of (28) day after
the date of the original deadline for bid
validity or after date of extension of bid
validity if made under paragraph
(18-2)ofthelnstructionstoBidders.

19-3 If bid guarantee is requested pursuant
to the provisions of paragraph (19-1) of the
Instructions, then any bid that does not
include bid guarantee in the required form
shall be considered unresponsive.

19-4 If the bid guarantee is requested
pursuant to the provisions of paragraph (19-
1) of Instructions to Bidders, then bid
guarantee shall be returned immediately to
unsuccessful Bidders, as soon as the winning
Bidder submits the performance bond under
paragraph (41) of Instructions to Bidders
and the signing of the contract under
paragraph (40) of Instructions to Bidders.

19-5 The bid guarantee shall be confiscated
if the winning Bidder fails in:

First: signing the contract under paragraph
(40) of Instructions to Bidders.

Second: submitting performance bond under
paragraph (41) of Instructions to Bidders.

.JAEM&J)AAQAJJLA&MA&—Q

z\j}.l (g Bldixa dzaw 1A :\.55)444 L»uja e u\j
A8 padll A Cyaal Al L gall col€ 13l ¢ dlaa
A §a L UJS:’ O canad Jaall cala z\lﬁd G)B 39 ga
cOlaall Jurdil Joall alia dlga 8 Aludye 4d s
@l e abll andlly Baaaall # 3kl slaie) (KL
Jand) ialia o lgale GLEY) i diaa &) of . duaBlidl)
O) b lgle saial) drnal) CulK Lagas elaal) aaii J
any Lagy (YA) 880 5386 (565 )y slaall adbie sl (yauials
Ala ad Fyli aay o) elaal) Slal LoVl ae gall sl
el Dladaill (e (Y=YA) B8l g 3 13) elUaal)

. elaal)

(V=14) sl sl e elaall (e calla 131 ¥= 14
glasll loa ey ¥ ellae () QU cladail) (0
(i e ey Ciges dugllaal) digually

(V=14) sl AlSal e slaall (o calla 131 €= 14
st sllaall Gl Balel S sllaall _edial ciladlatl) (e
) Uaall anie apats Jla Goiildl) e laall adkd

‘é..aai.d Gilaalarll e (i\) 5l Caga oY) s lasal
‘é..odi.d Gilaalarll e (i ~) 58l aagar 2al) @3}3} gUazll

. elaall

0l gUaall pka Jid 1) claall jlaca 8ylas A5 =14

T

enial Sladeil) (e (£1) ) Canger eal i . V)
cslaal)

e 8) 58l Caga el s laca s Ll
olaall adial ilaslatl



19-6 The bid guarantee for the joint venture
shall be in the name of the joint venture
submitting the bid and if the joint venture still
not established legally at the time of bid
submission then bid guarantee shall be in the
name of all future partners as mentioned in
the Invitation Letter referred in paragraph (4-
1) of the Instructions to Bidders.

19-7 Employer is entitled, if so provided in
the bid data sheet , to announce the
contractor's ineligibly for the award of any
work to him and for the period specified in
bid data sheet in the following cases:

A. If the bid guarantee was not as
required in paragraph (19-1) of the
Instructions to Bidders.

B. If the winning Bidder fails in signing the
contract under article (40) of the
Instructions to Bidders and in submitting
the performance bond under article (41) of
the Instructions to Bidder.

20. Bid Format and Signing of Bid

20-1 Bidder shall prepare one original
copy of documents constituting the bid as
shown in the Instructions to Bidders in Article
(11) and the envelop that contain it shall be
marked in by the words (original copy)
clearly. And if alternative bids under article
(13) of the Instructions to Bidder were
accepted, the Bidder shall submit additional
copy of the bid in accordance to what the bid
data sheet states and to mark the
envelope with the words (original copy).
In the case of a difference between the
original and additional copies, the original
version shall be relied on.

20-2 The original bid and all additional
copies shall be printed or written in an ink
that is hard to erase and shall be signed by
the authorized to sign in behalf of the Bidder,
and the Authorization Letter shall be attached
as mentioned in bid data sheet and attached
to the bid. The name and position of the
authorized persons shall be printed under
their signatures. And that bidding documents
in which the required information is written in
them or being amended shall all be signed by
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the person who has signed the bid.

20-3 The bid submitted by the joint venture
shall meet the following requirements:

A. Unless required under paragraph (4-1) of
the Instructions to Bidders, it shall be signed
to be binding on all partners; and

B. And it is required to attach an
authorization for the joint venture's
representatives signed by authorized Legal
representatives of all partners in the joint
venture certified by a notary.

20-4 Any marking or deleting or adding
words on the bid shall be enhanced by the
signature of the bid's signatory in order to
consider it in force (valid).

D) Submission and Opening of Bids
21. Submitting, Closing and Marking of
Bids

21-1 Bidder shall place original and
reproduced copy of the his bid as well as
the alternative bid (if allowed under
paragraph (13-4) of the Instructions to
Bidders) in separate envelopes and marked
by the words (original copy) or (alternative
bid) and then the envelopes that contain the
original and the reproduced copies shall be
placed in one envelop.

21-2 The outer and inner envelopes shall be
marked by the following:
A. Name and address of Bidder;

B. Name and address of employer under
paragraph (22-1) of the Instructions to
Bidders;

C. Name and number of bid under the
paragraph (1-1) of bid data sheet; and

D. Warning not to be opened before the
deadline for the opening of bids.

21-3 Employer shall not bear any
responsibility for any loss or shortage in
bids that are submitted without closing,
sealing, signing and marking them as
required by the instructions.
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22. Deadline for submitting the bids

22-1 Bids shall be submitted to the
employer's address at a date not exceeding
the date and time specified in the bid data
sheet. The Bidders shall have the right to
submit their bids electronically if stated in the
bid data sheet and they shall at that time
adopt the procedures set out for that in the
bid data sheet.

22-2 The employer shall have the right to
extend the deadline for submission of bids
through amending the documents under
article (8) of the Instructions to Bidders, and
in this case, the rights and obligations of
both parties specified in previous date shall
be included in the extension.

23. Late Bids

23-1 Employer shall not receive any bid
submitted after the deadline for submission
of bids under article (22) of the Instructions to
Bidders, and that any bid received after the
deadline shall be considered late and shall
be rejected and returned unopened to the
Bidder.

24. Withdrawal, Replacement and
Amendment of Bids

24-1 Bidder may withdraw or replace or
amend his bid by written notice signed by the
authorized person under paragraph (20-2)
of the Instructions to Bidders before the
deadline, provided that a copy of the
authorization (except in withdrawal cases)
to submit the bid to shall be attached to
the notice. And that notices of replacement
or amendment or withdrawal shall:

A. Be prepared and submitted under
articles (20) and (21) of Instructions to
Bidders (except notice of withdrawal, it shall
not require a copy of the authorization) and
envelopes of notices shall be marked by the
word (withdrawal) or (replacement) or
(modification) clearly; and

B. Be delivered before the deadline for
submission of bid under article (22) of the
Instructions to Bidders.
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24-2 Bids that a notice of withdrawal is
submitted thereto shall be returned to
bidders unopened.

24-31t is not allowed to withdraw or
replace or modify any bid after the
deadline for submission of bids and till the
expiry of the bid specified by the bidder in
his Bid Letter or any extension thereof.

25. Bid Opening

25-1 Employer (Committee for Opening
Bids) shall open the bids publically in the
presence of bidders or their (authorized)
representatives at the address, time and date
specified in bid data sheet and that any
procedures of electronic opening, if
applicable, under paragraph (22-1) will be
referred to in bid data sheet.

25-2  Enveloped entitled (withdrawal) shall be
opened and read first and the bids it represent
shall be returned to Bidders unopened. It is not
allowed to withdraw any bid unless the notice of
withdrawal given by the end authorized person to
submit the bid is read. Following is the opening of
the envelopes entitled (replacement) and reading
it and the bid that has been replaced shall be
returned to the Bidder and the replaced bid shall
be read. It is not allowed to replace any bid in
which no notice thereof is given by the deadline of
submission of bids, and this will be followed by
opening of enveloped entitled (modification) and
the previous bid shall be returned to the Bidder
and the modified bid shall be read, no modified bid
shall be accepted unless a notice thereon is given
by the person authorized before the deadline for
submissions of bids, and shall be taken into
consideration in the bids that are opened and read
|ater.

25-3 Employer (Committee for Opening Bids)
shall start opening bids by reading the bidders'
names and the amount of their bids and any
discount or modification presented. As well as
reading the alternative bids and determining
whether Bidders have attached bid guarantee or
not if that was required and any other details that
the employer may deem appropriate, and that the
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alternative bids and those containing a discount
that have been read during bid opening shall be
examined when comparing and evaluating the bids
if stated in bid data sheet. Signing of Bid Letter
and all tables (schedules) shall be made by the
Bids Opening Committee and no bid shall be
rejected except those delayed under paragraph
(23-1) of the Instructions to Bidders.

25-4 Employer (Committee for Opening Bids)
shall prepare a minute of bids opening which shall
include , as minimum, the name of the Bidder and
if the bid has been withdrawn or replaced or
modified, the amount of the bid (according to each
part if required), and any discounts proposed on
the bid, and alternative bids, and to attach bid
guarantee to the bid if was required, and all
Bidders present shall be asked to sign the minute,
and the delete of the signature of any Bidders shall
not affect the content of the minute and shall be
circulated to all Bidders.

E) Evaluation and Comparison of Bids

26. Confidentiality

26-1 Information relating to the examination,
clarification, evaluation and comparison of
bids and recommendations for award of the
contract to Bidders or anyone else officially
irrelevant to this process will not be
announced until the declaration of contract
award to the winning Bidder and inform all
bidders thereof.

26-2 Any attempt by the Bidder to influence
the employer (Committee of Evaluating and
Analyzing the Bids) in his bids' processing or
in award decision might result in rejecting his
bid.

26-3 Notwithstanding in paragraph (26-2) of
the Instructions to Bidders, if any bidder
wishers to contact the employer about any
matter related to the bidding process in the
period between bid opening and contract
award, he can do so in writing.

27. Clarification of Bids

27-1 To facilitate the bids auditing process
and their evaluation and comparison,
employer (Committee of Evaluating and
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Analyzing the Bids) may ask any bidder to
clarify his bid including units' price details.

Any clarification provided by the bidder which
not a result of answering an inquiry from the
employer shall not be taken into account.
The request for clarification and the answer
shall be made in writing without incurring
any change in the price or the essence of
the bid submitted, or proposing this or
allowing it only within the limit of correcting
calculation mistakes discovered by the
employer (Committee of Evaluating and
Analyzing the Bids) during the bid evaluation
under article (31) of the Instructions to
Bidders.

27-2 If the bidder did not answer on any
substantial clarifications about his bid in time
and date specified by the employer
(Committee of Evaluating and Analyzing the
Bids) that would make the bid unresponsive
and / or incomparable, then his bid shall be
excluded.

28. Deviations, Reservations and
Omission

During the bids evaluation process, the
following definitions shall be adopted:

a) Deviations: shall mean deviations
from requirements specified in bidding
documents;

b) Reservations: is setting specified
conditions or lack of full acceptance of
the requirements specified in bidding
documents of the Bidder; and

c) Omission: shall mean Bidder's failure
in providing part or all information and
documents required in bidding documents.
29. Determining of Response

29-1 The employer's determination to
response to any bid shall be made
according to the content of its bid and as
described in article (11) of the Instructions to
Bidders.

29-2 The responsive bid is basically the bid
that meet the requirement in bidding
documents without any variations or
reservations or deletion, as for the meaning
of important variations, they are:

ol

Lt e el Gl sllanll adia (o zaiagi @) o
DB 335 ol Cigu deall Calia J8 e Lt
Lynad Lk ol e LYy muagill calla o) . jlae)
slanll dale o) Jau (B a5 elld e g o) 090
o dpan A Y) 4 Ll gl Gy 2Vl ) ¢ g paall
sty andy al) Jeall Calia LgadsS) dulis olad)

o (TY) 8ol Cavgan ellaall s ol (il elanl)
celhall cadial el

Lynsa laliainl 4 o ellaal) adie any o113 Y=YV
dia) Jaadl calia (e 235l Cigly ol 3 ailhe Joa

S e e slaell ey Loy (@lelanll alay avis
coellae dlagind S elld e Ayl LB e

Cidally ccllaaatl ¢ cldjasy) . YA
AV Caylanll adiad lelaall au dilee Dla

o Baamall SLllidl e gl o cldlaiy)
aailial 33l

Jsall axe ol Baaaae Jag as o aliadl) o
U8 (e dailiall 335 8 sanaall cililliall ol

. elaal) 23ia

S o ma b elaall adie (b 8 2 cidal) ¢
Aailia) 33y 8 Auglad) (336l ilagleall JalS

AlaiuN) aaad. Ya

o) ann ellac ¢ Ay Jaall caalia daan o) Y- Y4
(V)) 8alalls maga LSy 4tld elaall ciliging angan oy
cellaall edial cilalail) (g

b s slaall 5o L] Cuniall slaall Y—¥4
Cildaint o caldhas) 4 (en Aalliall @iy b il
t o8 Aalgl) G AL dguaiall Ll i



a) If accepted they shall:

First: Mainly affect the quality and
performance of works specified in the
contract; and

Second: Basically determining is not
compatible with the bidding documents, the
rights or obligations of the employer or the
Bidder in the proposed contract.

b) If amended it shall unfairly affect the
competition status of the rest of bidders
who mainly submit responsive bids.

29-3 The employer shall examine the
technical indicators referred in the technical
proposal of the bid under article (16) of the
Instructions to Bidders specifically in regard
to meeting work's requirements referred in
chapter six without any significant variation or
reservations or deletion.

29-4 If the bid was unresponsive mainly to
the requirements of bidding documents, it
shall be rejected by the employer and it is not
allowed to render it responsive hereinafter
through making any modification on the
significant variations or reservations or
deletion.

30. Non-Important and Non-
Conforming Bids

30-1 If the contract is responsive mainly,
employer shall have the right to dismiss any
non-conformity in the bid that does not
constitute a  significant  variation  or
reservation or deletion.

30-2 If the bid is responsive mainly,
employer may request the Bidder to provide
any information or documents necessary
within a reasonable time to remedy any
insignificant errors or non-conformity in his
bid, provided that it shall not have impact on
prices. And that the non-responsiveness of
the Bidder to employer's request to remedy
this will lead to the rejection of his bid.

30-3 If the bid is responsive mainly, the
employer shall correct the non-conformity or
any insignificant errors measurable in the
bid amount resulting from the non- pricing
of some paragraphs or non-conformity,
modification shall be carried out by adopting
the mechanism referred in the analysis and
gualification methodology in chapter three of
bidding documents.
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31. Correcting Arithmetical Errors

31-1 If the bid is responsive mainly, the employer
shall correct the arithmetical errors by adopting the
following:

A. If there is a discrepancy between the unit price
and the item' amount, the unit price is relied on and
item's amount shall be adjusted in the light of this,
only if there an error in the location of the decimal
point in the unit price from the viewpoint of the
employer, then the amount shall be approved and the
price shall be corrected.

B. If there was an error in gross total of the lists of
the tables of quantities as a result of addition and
subtraction measures of the totals submenus in the
tables of quantities, the totals submenus shall be
approved and gross total shall be adjusted.

C. |If there is a discrepancy between the values of
the amount of any item that is written in figure and in
writing, the number specified in writing shall be
adopted, unless there was an arithmetic error in
determining the value of the amount as a result of
paragraphs A and B above. The specified in figure
(number) shall be adopted.

31-2If the Bidders of underbid refused the
modifications on arithmetical errors in his bid,
his bid shall be rejected.

32. Conversion to Single Currency

32-1 For the purposes of comparison and
analysis, the currency (currencies) mentioned
in the bid shall be converted to a single
currency as specified in the bid data sheet.

33. Margin of Preference

Unless stated otherwise in the bid data
sheet, no preference margin shall be
adopted for bids submitted by local bidders,
and then reference shall be made to the
value determined for preference in bid data
sheet.

34. Evaluation of Bids

34-1 The employer (Committee of
Evaluating and Analyzing the Bids) shall
adopt the methodology and mechanism
listed in this article for the purpose of
analyzing and evaluating the bids and no
other methodology and mechanism shall be
accepted.

34-2 For the evaluation and analyze of
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bids, the employer (Committee of
Evaluating and Analyzing the Bids) shall
consider the following:

a) Exempt the reserved amounts (amounts
for reserved items in the table of quantities)
from the bid amount with keeping the priced
items of daily paid work for competition
purposes.

b) Prices adjustment because of arithmetic
errors under paragraph (31-1) of
Instructions to Bidders

c) Prices adjustment as a result of any
discount specified under paragraph

(14-4) of Instructions to Bidders.

d) Adjust the final amount of the bid in light
of paragraphs (A, C) above to one currency
under the provisions of item (32) of
Instructions to Bidders.

e) Correct the prices for any insignificant
errors or inconsistency measurable under
paragraph (30-3) of Instructions to Bidders.
f) Evaluation coefficients specified in
Chapter Three of the (Eligibility and
Evaluation Criteria).

34-3 The expected effects of the terms of
review of prices during the implementation
period referred to in the general conditions of
the contract will not have an impact on the
evaluation of bids.

34-4 If the bidding documents stated the
possibility of segmentation of works and the
right of bidder in submitting his prices for
parts of the works or a group of parts, then
determination of best bid price wise for a
group of parts including any decrease
proposed in the bid letter in this regard
shall be made under section three
(Eligibility and Evaluation Criteria).

34-5 If it resulted from the analysis, a bid
significantly less than the true cost from the
standpoint of the employer, the employer is
entitled to ask the bidder to provide details of
calculation of cost components and the
method of calculation and schedule of
implementation of an item or items of all table
of quantities and after assessment and
analysis of prices, taking into account the
speculative cost adopted in the plan, the
employer is entitled to increase the letter of
guarantee at the expense of the bidder to a
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level that guarantees the protection of the
employer from any material loss in the event
of the contractor's inability to implement his
commitment under the contract.

35. Comparison of Bids

35-1 The employer (Committee of
Evaluating and Analyzing the Bids) shall
compare all responsive bids mainly under
paragraph (34-2) of the Instructions to
Bidders to determine best suitable bid

36. Qualifications of Bidder

36-1 Employer (Committee of Evaluating
and Analyzing the Bids) shall decide, with
conviction, that the underbid Bidder and
responsive mainly, still have the
qualifications specified in the previous
qualification, if the work has been done in
accordance with the limited bids or has met
the requirements of the subsequent
qualification specified in section three
(Eligibility & Evaluation Criteria).

36-2 Determining the winning candidate by
the employer(Committee of Evaluating and
Analyzing the Bids) shall be made after
examining all documents related to proving
his qualifications that are provided by him
under paragraph (17-1) of the Instructions to
Bidders.

36-3 The positive decision in the selection of
the candidate is the basis for the conclusion
of the contract and that the negative decision
would result in the disqualification of bid and
in the light of this, an employer shall resort to
underbid bid, to adopt the same mechanism
to verify the availability of the eligibility
requirements for the Bidder.

37. Employer's right to accept or reject
Bid

37-1 Employer shall reserve the right to
accept any bid or to cancel contracting
procedures and to reject all bids at any
time before contract conclusion without any
obligations to Bidders. And in the event of
cancelling a bid, all bids and bids guarantee
shall be returned to bidders.

F) Award of Contract
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38. Awarding Methodology

38-1 Employer shall award the contract on
bidder that the results of the underbid
analysis showed that his bid was responsive
mainly to bidding documents under the
provisions of paragraph (37-1) of the
Instructions to Bidders and after he is
completely convinced of the Bidder's
ability to implement the contract
satisfactorily.

39. Announcement of Award

39-1 Employer shall, and prior to the expiry
of period of validity of bids, announce in
writing the winning bidder by accepting his
bid. And that the notification letter identified
hereinafter in the Acceptance Letter (Award
Letter) in each of the form of contract and the
general conditions of the contract shall
include the amount payable by the employer
to the contractor for the designing,
implementing and completing the Works
and their maintenance and operation (if
so stated) (identified hereinafter in the form
of contract and in the general conditions of
the contract as Contract Amount), and at the
same time, employer shall give notice to all
bidders of the result of the bid, and to publish
on his website or the website of the (UNDP)
and (dg Market) as well as the results of bids
analysis and contracts concluded and
information listed below:

A. Names of all participating Bidders.

B. Bid prices of each of them upon bids
opening;

C. Name and price of bid evaluated for each
bid that has been evaluated,;

D. Names of Bidders whose bids have been
rejected and the reasons lead to the
rejection; and

E. The name of winning bidder, the amount
of his bid, a summary of awarded

Works and time set for implementation.

39-2 Till the preparation of contract and its
signature, notification of award (letter of
acceptance) shall be considered a binding
contract.

39-3Employer shall, as soon as the
Notification of Award (Acceptance Letter) is
issued, respond to inquiry requests received
in writing from bidders that weren’t fortunate
and inform them the reasons for not the non-
selection of their bid.
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40. Signing of Contract

40-1 As soon as the Notification of Award
(Acceptance Letter) is issued, employer
shall provide the winning bidder with (Form of
Contract).

40-2 The bidder shall, within a period no more
than (29) day from his receipt of Form of
Contract including the warning period or

after the end of appeal period, sign the
contract and fix its date and returned it to the
employer.

41. Good Performance Guarantee

41-1 Bidder shall, within a period no more
than (29) day from the date of Notification
of Award (Acceptance Letter) is issued by
the employer, including the warning period,
provide a performance guarantee according
to the general conditions of the contract with
using the forms referred in the special
conditions' annexes in section 9 (Contract
Documents forms) or any forms approved by
the employer. The good performance
guarantee shall be issued by an accredited
bank in the employer's country or any foreign
bank that has a correspondent bank in the
employer's country.

41-2 In case of winning bidder's failure in
providing the performance bond referred
above, or signing the contract, it will result in
canceling of the award and confiscating the
bid guarantee and then the employer shall
have the right to award the contract to the
second bidder whose bid was responsive
mainly, and employer is convinced that he
has the qualifications to perform the
contract satisfactorily and the forgoer bidder
shall bear the difference of the two prices.
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Section Two — Bid Data Sheet
For Contracts of Executing Works

A.General
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1-1 Invitation number for the
Instructions | submission of bid: -------------
to
Bidders
1-1 Employer name: ----------------
Instructions
to
Bidders
1-1 Bid's name: ------------ --
Instructions | Bid's number:
to Number and description of
Bidders tables of quantities of the bid:
4-1-A All members of the joint
Instructions | venture or institution (insert
to Bidders who bear or not
bear) the full and Joint liability
in the implementation of the
contract.
4-4 There is a list of names
Instructions | of companies that are
to Bidders unqualified or prohibited to

work in the Ministry of
Planning & Development
Cooperation/ Department of
General Government
Contracts {Insert their
website}
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B.Bidding Documents

7_
linstructions
to Bidders

For the purpose of clarifying
procedures only, the
employer's address is:
Name of authorized person:

Floor & room No.:
Street No.:

City:

Country:

Phone No.:

Fax No.:

Email:

¢ Uaall ‘33133

e

7-4
Instructions
to Bidders

Pre-bid Meeting shall be
held at the time, date
and place:

Time:

Date:

Place:

The employer shall visit
the site on: -------
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C. Preparation of Bid
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10-1 Instructions

Language of Bid shall

to Bidders O ——
11-1-h Bidder shall provide the
Instructions to additional documents
Bidders with his bid ---------------
13-1 Instructions | Alternative bids: {insert
to Bidders allowed or not allowed}
13-2 Instructions | Alternative period for
to Bidders project implementation:

{insert allowed or not
allowed} provide
alternative period for
project implementation.
If alternative period for
project implementation is
approved, the
preference methodology
shall be determined for
this purpose in section
three (Evaluation &
Qualification Criteria)

13-4 Instructions
to Bidders

The Bidder may
provide alternative
technical solutions for
parts of the Works
shown hereinafter: -----
If the bidder is allowed
to provide alternative
technical solutions, the
preference
methodology shall be
adopted for this
purpose as specified in
section Three of the
documents (Evaluation
& Qualification Criteria)

14-5
Instructions to
Bidders

Prices provided by the
bidder upon the
implementation of
contract {Insert
adjustable or non-
adjustable}

14-7
Instructions
Bidders

Contract prices shall
be exempted from
taxes and customs
duties {insert Yes or No}
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15-1 Instructions
to Bidders

The currency (s) of the bid and
payments shall be by one of the
alternatives shown later---------—---
and as follows:

First alternative: (bidder submit his
entire bid in Iraqi dinar:

a. Prices of units and sums of the
items priced by the bidder in the
table of quantities shall be in Iraqi
dinar completely (hereinafter called
"local currency"). In the case of
bidder predicts that he needs
another currency to cover some of
the supplies involved in the core of
the works from foreign countries
(hereinafter called "requirements of
foreign currency"), he shall specify
this according (to the table (c) in the
tender attachment) ratio or ratios of
what is represented by the amounts
required for this purpose from bid
amount (without reserved amounts)
to cover the cost of its purchase in
foreign currency that, provided that
the number of currencies offered
shall not be more than three.

b.The bidder shall list the
exchange rate of foreign
currencies in Iraqgi currency and
also the ratios required for the
amounts in foreign currency from
the bid amount referred to in (a)
above, in table (c) of the bid
attachment, and to adopt this in all
payments under the contract so the
bidder shall not bear any risks for
currency conversion

Second alternative: (allow bidders
to submit their prices in Iragi and
foreign currency):

a.The contractor shall price the
units and the sums of the items of
the table of quantities separately
with the following currencies:

1- Supplies involved in the core
of the works that the bidder expects
to be provided within Iraq shall be
in Iraqi dinar and shall be
hereinafter called the "local
currency".

2-Supplies involved in the core of
the works that the bidder expects to
be supplied from foreign countries
shall be in foreign currency
determined by the bidder, provided
that it shall not be more than three.
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18-1 Period of Validity of Bids shall
Instructions be ----------- day
to Bidders
18-4-a In case that review and
Instructions | adjustment of price for fixed
to Bidders price bid is allowed, the
adjustment coefficient (factor)
- --- shall be
adopted (applicable , not
applicable)
18-4-b Allow review and adjust prices
Instructions | for parts of the fixed-price
to Bidders contracts for contractswithprice
adjustablebyadoptingcoefficient
(applicable , not applicable)
19-1 Bid guarantee {insert required
Instructions | or not required}
to Bidders {Insert type of bid guarantee,
bank letter of guarantee or a
certified check or specify
others} {Insert the amount
and currency of the bid
guarantee}.
19-2-c Insert types any other form
Instructions required.
to Bidders
20-1 In case of requiring additional
Instructions | copies of the bid {Insert the
to Bidders required number of the
additional copies}.
20-2 The authorization letter for the
Instructions | signing of the bid by the
to Bidders bidder shall
contain the following:
19-6 If the bidder is a joint venture,

they shall submit the bid
guarantee in the name of the
joint venture (insert any other
conditions)
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D- Submission And Opening of Bids

CileUnall i 5 aaddi ¢

22-1
Instructions
to Bidders

For the purposes of bid
submission, bid shall be
submitted to

the employer's address shown
hereinafter only.

Name of person authorized to
receive:

Floor & room No.:

Street No.:

City:

Country:

Deadline for submission of
bids:

Time:

Date:

Submission of bids
electronically {insert allowed
or not allowed} In the case
of allowing the submission
of bids electronically, the
procedures followed will be
as follows: --

25-1
Instructions
to Bidders

Bids opening

shall be at

the following

address:

Street No.:

Floor & room No.:

City:

Country:

Time:

Date:

In the case of allowing the
submission of bids
electronically,

the opening procedures will be
as follows:--------=-mceommmmoeeeeo
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25-3
Instructions
to Bidders

Signing of Bid Letter and
table of quantities of the
Bidder by employer's
representatives (Bid Opening
Committee) {insert required
or not required} if it was
required, the following

procedures shall be adopted:-
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D.Evaluation and Comparison of Bids
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32-1
Instructio
ns to
Bidders

The Iraqi currency shall be
adopted in the evaluation and
comparison of
bids, and foreign currencies
adopted in the bid shall be
converted to it for this
purpose. The source of
conversion rate shall be
those mentioned in the bulletin
issued by {insert the bulletin
issuer}
- The date of the conversion
rate shall be the for the
bulletin issued on {insert the
specified date}
- The foreign currencies
mentioned in the bid shall be
converted to the Iraqgi dinar by
adopting one of the alternatives
mentioned hereinafter for the
purposes of bid comparison
First Alternative: Whenthe
entirebidamountwillbein
[ragidinar:
First step: the employer shall
be segmenting the bid amount
after correcting the amount
under article 31 to the amounts
specified to it in foreign
currencies by adopting the
exchange rate specified by
the Bidder under article (15-1).
Second step: the employer
shall convert the amounts which
their payment is determined in
foreign currencies (after
excluding the reserved amounts
with keeping the amount of the
paragraphs quoted by daily
wages when they are required
for the purposes of competition)
to the Iraqgi dinar according to
the selling price of foreign
currency and at the date
specified for them above.
Second alternative: when the
bid amount is in Iraqi dinar and
foreign currencies:
The employer shall, after
correcting the bid amount under
article (31), convert the amounts
specified in various foreign
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currencies (after excluding the
reserved amounts with keeping
the amount of the paragraphs
quoted by daily wages when
they are required for the
purposes of competition) to the
Iragi dinar according to the
selling price of foreign currency
in the foreign currency exchange
bulletin and at date specified
above
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33 Preference margin for local

Instructi | bidders is allowed {insert

ons to | Yesor No} and if Yes

Bidders | {insert the amount of the
margin} as well as the
methodology to be
followed:

34-4 Insert (it is permitted, not

permitted) to segment the
works and right of the
bidder to submit his prices
for segments of his works
or a group of segments
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Section Three: Evaluation & Qualification
Criteria

(Without Pre-Qualification)

This section contains the criteria that are
require from the employer to adopt them to
evaluate bids and qualify bidders under
articles (34) and (36) of the Instructions to
Bidders and any systematic indicators or
other criteria for this purpose, shall not be
adopted. The bidders shall provide all the
information required under the forms
specified in Section four (bid forms).
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1. Evaluation of Bids

In addition to the criteria listed in
paragraph 2-34 (a- e) of the
Instructions to Bidders, the following
criteria shall be adopted:

1-1 Comparison of the proposal
with the requirements specified in
Bid Documents

1-2 Multiple Contracts:

In the event of approval for the
segmentation of works and award it in
multiple contracts (when this
principle is possible to be adopted
based on the project nature) and
allow bidders to contract on one of
them or

more than one pursuant to the
provisions of article (34-4) of the
Instructions to Bidders, the
methodology set forth below shall be
followed in the evaluation of bids:

1-3 Alternative Time Necessary for
Completion (the Contract

Period):

In the event of allowing bidders to
propose an alternative time for
completion (the contract period)
pursuant to the provisions of article
(13-2) and the adoption of the
methodology set forth below in the
evaluation of bids:

1-4 Alternative Technical Proposal:
In the event of allowing bidders to
provide an alternative technical
proposal for the works pursuant to
the provisions of article (4-13), the
methodology set forth below shall be
adopted.
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Qualifications and Qualification Criteria

Conformity Requirements

Documentation

Joint Venture or Organization

Requirements

Subject Requirements Igdividual Partners Each Partner | At least | of Application
ompany Together One
Partner
2.1 Eligibility
2.1.1 | Nationality Nationality according to Article (4-2) of |Requirements Not required Requirements [Not According to
the Instructions to Bidders shall be met shall be met  frequired | legal
gualification
forms no. (1-1),
(1-2) with the
required
enclosures
2.1.2 | Conflict of There is no conflict of interests as Requirements Not required Requirements |Not Form of Bid
Interests shown in Article (4-3) of the shall be met shall be met  fequired | Submission
Instructions to Bidders
2.1.3 | Disqualification | Not placed in black list of Employer in  [Requirements Not required Requirements [Not Form of Bid
by the accordance with Para (4-4) of the shall be met shall be met  fequired | Submission
Employer Instructions To Bidders
2.1.4 | Companies Compatible to condition specified in Requirements Not required Requirements |Not According to the
Owned by Para (4-5) of the Instructions to shall be met shall be met  required | qualification
Government Bidders forms no. (1-1),
(1-2) with the
required
enclosure
2.1.5 | Disqualification | Not disqualified by the employer or in Requirements not required Requirements | not Bid Submission
issued by the accordance with a resolution issued by | shall be met shall be met required | Form
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Qualifications and Qualification Criteria

Requirements of Conformity

Documentation

Subject

Requirements

Individual
Company

Joint Venture or Organization

Partners
Together

Each Partner

At least
One

Partner

Requirements
of Application

2.2 Previous Not implemented Contracts

2.2.1 | Previous Not No contracts that were not implemented appeared during| Requirements Not required Requirements shall | Not required According to the
implemented the previous years () shall be met be met forms — Previous
Contracts years up to the date of bid submission depending| solely or as a solely or as a Not implemented

on information about finally resolved disputes. The| partner within partner within Contracts
disputes that were resolved previous joint previous joint

according to the mechanism of resolving disputes and| venture or still venture or that is

claims adopted for each contract continuing still

and all the procedures of appeal were used against them for continuing

interest of bidder

2.2.2 | Suspended All suspended claims will not altogether constitute morg Requirements  [Not required Requirements Not required According to the

Claims than% (*) of net dues of the bidder and they will bg shall be met shall be met forms — Previous
treated as resolved problems against the bidder.The amount solely or as a solely or as a Not implemented
of the suspended contracts/total amounts for the last (3-§ partner of partner within Contracts
years) for the purpose of comparison: the equation resull previous bank previous

shall be zero or equal to (50%)"

venture or still
continuing

company project
or that

is still

continuing
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Qualifications and Qualification Criteria

Requirements of Conformity

Documentation

Ser

Subject

Requirements

Individual
Company

Joint Venture or Organization

Partners
Together

Each Partner

At least One
Partner

Requirements
of Application

2.4 Financial Position

2.3.1 | Previous To submit the balance sheet audited by | Requirements | Not required Requirements | Not required | According to the
Financial chartered accountants, and in case it is not shall be met shall be met Financial
Performance | obliged to submit thereof, it is possible to Positions

submit any financial document accepted by the Forms No. 1,
employer for the previous years with required
() stating the financial capability and profit enclosures
forecast of the bidder.

2.3.2 | Annual The minimum of Annual Revenues Average of | Requirements | Requirements He shall meet | He shall According to the
Revenues the bidder amounts to , | shall be met | shall be met with meet with Financial
Average calculated from the total received payments for percentage of | percentage Positions

the implemented works of the completed ( )%ofthe |of ( )% | Forms No.2
contracts or those continuing during the years requirements | of the
( ) requirements

2.3.3 | Financial The bidder shall clarify the financial capability | Requirements | Requirements He shall meet | He shall According to the
Resources and providing financial resources such as cash | shall be met | shall be met the meet the Financial

liquidity, non-mortgaged properties, due debts requirements | requirements | Positions

to him and any other resources, excluding the
advance payments expected to be received to

cope with:
1- Cash liquidity requirements
Iragi Dinar Or

2- Cash liquidity requirements of
project and other obligations.

with a
percentage of
( )%

with a
percentage
of ( )%

Forms No. 3

According to the
Financial
Positions

Forms No. 4
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Qualifications and Qualification Criteria

Requirements of Conformity

Documentation

' _ Individual Joint Venture or Organization Requirer_nen_ts
Subject Requirements C Partners Each Partner |Atleast One [of Application
ompany
Together Partner
2.4 Experience
2.4.1 |General The previous experience in the field of |Requirements [Not required He shall meet Not required IAccording to the
Experience [contracting as contractor or subcontractor, or shall be met the Previous
contracts management for a period not less that Requirements Experience Form
( ) years before the deadline of bid No. 1
submission, with an annual activity of nine months
at least.
2.4.2 |Specialized [The participationin the capacity of a [Requirements [shall meet the Not required [shall meetthe  |According to the
Experience [contractor, contracts management or shall be met Requirements Requirements  |Previous
subcontractor in___ ( ) contracts, for the Experience
( ) previous years, with an Form No. 2 (A)
amount not less that __ ( ) of
implementing works of contracts similar to this
contract with full success and quality, and similar
to means work volume, complication and the
methods and technology used therein, which
mentioned in Section Six of the work
requirements.
2.4.3 |Specialized |For the purposes of what is stated above or[Requirements |Requirements Not required |[Requirements  |According to the
Experience [any other contracts implemented during the shall be met  |shall be met shall be met Previous
period specified Experience
in 2.4.2 (A) the minimum experience in the Form No. 2 (B)
following main activities [insert list of
activities if found] :
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The bidders have to demonstrate the availability
of staff for key positions to implement the
contract and achieve the following requirements:
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Specialized Total experience Position Ser.

experience in similar | from executing the

) yearsworks ( ) yearsworks for (
1.
2.
3.
4,
5.

The bidder shall submit the details of the
staff suggested to be used in implementing
the contract, specifying their pervious
experiences according to the forms set out in
part four (bid forms).
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3-6 Equipment il -

The bidder shall demonstrate his ownership or  jjasall a53La j asle @l eUasl) ada o
possession of the main equipment listed later
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Ser. Type of Equipment and its Specifications Quantity Required
1.
2.
3.
4,
5.
6.
7.

The bidder shall submit additional details . g L% N . )
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Section Four — Bid Forms
Forms Schedule

Form of Bid Submission

Annexes of the Bid

Schedule (A) — Payment in Iragi Currency
Schedule (B) — Payment in Foreign Currency
Schedule (C) — Summary of Payment Currencies

Bills of Quantities

Work Schedule by Daily Wage no. (1) (Fees of Workers)
Work Schedule by Daily Wage no. (2) (Prices of
Materials)

Schedule of Items Implemented by Daily Wage no. (3)
(Fees of Used Equipment)

Abstract of Work Cost by Daily Wage

Summary of Reserve Items Cost

Final Summary

Technical Proposal

Organizational Structure of the Site

Work Methodology

Preparation Methodology

Execution Methodology

Schedule of staff

Equipment Form

Specialized Schedules for Equipment

Technical Literature Issued by the Manufacturer of the
Equipment and Items

Other

Qualifications of Bidders Required in case of not
conducting the Prequalification

Form no. (1) / Information Form of the Qualifications of
Bidders (Individual Company)

Form no. (2) / Information Form of the Qualifications of
Bidders (Joint Venture)

Form of Unresolved Lawsuits

Financial Form (1) Financial Situation

Financial Form (2) Average of Annual Revenues for
Construction Works

Financial Form (3) Financial Resources

Financial Form (4) Current Contractual Obligations /
Continuous Works

Experience Form (1): General Experience in
Constructions Field

Experience Form (2A): Specialized Experience in
Constructions

Experience Form (2B): Specialized Experience in Main
Activities

Bid Guarantee Form
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Form of Bid Submission

Date: Tender No.:
Invitation Letter No.:

To: (Name and Address of Employer)

We, the undersigned, declare that:

a- We confirm that we have studied and
checked the bid documents and we have no
reservations regarding it and to any of the
amendments that were concluded according
to article (8) of the instructions to bidders

b- We submit our offer to execute the works
described later on according to what is
specified in the bid documents

c- The total price of our bid, after excluding
any discounts stated in our bid, and described
in Para (D) hereunder, amount to:

d- The discounts stated in our bid and
its method of application is as shown
below

e- Our bid is valid for ..cvcveviciiiiiiecerceeaen,
days as from the final date specified to deliver
the bid, in the bid documents, and it remains
binding and accepted by us until completion
of its period of validity.
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f- In case of accepting our bid, we undertake to
submit the good performance guarantee
aforementioned in the bid documents and attend to
sign the contract according to the dates specified in
paragraphs (40-2) and (41-1) of the instructions to
bidders, otherwise, the provisions of paragraph (41-2)
of the instructions to bidders are applied against us.

g- We confirm that we, our subcontractors or
suppliers hold or will hold nationality certificates
from the eligible countries according to the
provisions of article (4-2) of the instructions to
bidders.

h- We confirm that there is no conflict of interests to
us or to any of our subcontractors or suppliers to any
part of the contract aforementioned in article (4-3) of
the instructions to bidders.

i- We confirm our non-participation in any other bid
except for this one, in any capacity whether for the
bidder or a subcontractor, pursuant to the provisions
of article (4-3) of the instructions to bidders except the
alternate bids submitted by us according to article (13)
of the instructions to bidders.

j- We confirm that no decision was issued by the
Ministry of Planning or any other legally authorized
party binding to the State of Iraq, including our
ineligibility, or placing us in the black list, and our
subcontractors or suppliers have no right to any part
of the contract, as well as no decision was issued by
the United Nations / Security Council in this regard.

k- We confirm that we are not a governmental entity /
or we are a governmental entity which fulfills the
requirements specified in article (4-5) of the
instructions to bidders.

I- We state that we have paid / or will pay gifts or
fees related to the contracting procedures or
implementing the contract.

Name of | Address | Reason |Amount

Recipient

(If payment was not made or will not be made to
anyone, then mark that with "none")
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m- We are aware that this bid and your written approval
thereof according to the letter of acceptance (awarding) which
will be issued later, shall be as a contract binding us until
preparing an official contract text and implement it, (and in case
that we refrain from signing the contract, we shall be bound to
bear the legal and financial consequences incurred upon us as a
result of that, according to the professional provisions in this
regard, which are stipulated in the legal legislations of the
government contracts and their procedures in the provisions of
this document).

n- We are aware that you are not obliged to accept the lowest
bids or any other bid received by you.

o- We undertake to take all actions to ensure, that our employees
or any person works for us, will not practice bribery.

Name of Bid : Position:
Signature:
Name of the Authorized Person to Sign on our Behalf:

Dated:
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Annexes of the Bid

Price Adjustment Data Schedules

In schedules (A), (B) and (C), listed later on, the
bidder has to specify the following (A) its amount
payable in Iragi currency, (B) the suggested
sources, basic value and indicators of these
components in various currencies, (C) the weight
proposed for each component in the payable
Iragi and foreign currency, (D) the adopted
conversion factor for the purposes of transferring
the amounts into foreign currency, in large and
complex contracts, it might be required to use
several equations to adjust the prices according

to the nature of work clauses.
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Schedule (A) — Payment in Iraqi

Al ) Aleadly bl (1) Jsea

Currency
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Code of Description Source of Basic Value Amountin Weight of
Indicators for | of Indicators Indicators and Date Bidder's Components
Para Cost Cost Currency Proposed by
Components the Bidder
a_
b-
C-
d-
e-
Total 1




Schedule (B) — Payment in Foreign
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Indicators of Indicators | Value and in Payable | Components
for Para Indicators Cost Date Bidder's in Proposed by
Cost Currency | Foreign the Bidder
Components Currency
a-
b-
C_
d-
e_
Total 1




Schedule (C) -
Currencies

Summary of

Payment

Alternative (A) — In case the bid was in Iraqi Dinar

a8 Clas DA (z) Jdox>
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For the part of work ..................... [Insert the O el aal JA) )i Janll e eial
name of the part of works] (Dt
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Name of (A) Amount of (B) Exchange (C) Equivalent in | (D) Percentage
Payment Foreign Currency Rate (Dinar Dinar of What it
Currency against what is AXB Represent of
represented by the Bid Net
the Foreign Amount
Currency Unit) 100*C

Bid Net Amount

Iragi Currency

1.00

Foreign Currency
No. (1)

Foreign Currency
No. (2)

Foreign Currency
No. (3)

Bid Net Amount

100.00

Reserve Amount
in Iraqgi Dinar
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Name of Currency ginc}ount Required to be Paid according to the

Iragi Currency

Foreign Currency (1)

Foreign Currency (2)

Foreign Currency (3)




Bills of Quantities
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Item
No.

Item Description

Unit Qty

Price in
figure and
writing

Amount for
total item in
figure and
writing

Total of Schedule No.

(Carried forward to summary schedule page




Work Schedule by Daily Wage no. (1) (Fees

of Workers)
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Item

Item Description Unit | Average of Wages | Amount
No. Productivity | Per Hour | in figure
in figure | and
and writing
writing
Total

Adding a percentage of ...
the contractor according to Para (3B)

The Final Total (Carried forward to the summary page

for the administrative charges and due profits for




Work Schedule by Daily Wage no. (2)

(Prices of Materials)
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and and
writing | writing
Total
Adding a percentage of ........... for the administrative charges and profits

The Final Total (Carried forward to the summary page




Schedule of Items Implemented by Daily
Wage no. (3) (Fees of Used Equipment)
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Item Item Description Productivity | Basic Wages | Amount
Per Hour Per Hour in figure
in figure and
and writing
writing
Total
Adding a percentage of ........... for the administrative charges and profits
Total of Working by Daily Wage: Equipment of the Contractor
The Final Total (Carried forward to the summary page ..... )




Abstract of Work Cost by Daily Wage
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Summary Amount in Percentage of Amount
figure and in Foreign Currency
writing in figure and writing

1- Total Items of Work by Daily Wage (Fees of
Workers)

2- Total Items of Work by Daily Wage (Prices of
Materials)

3- Total Items of Work by Daily Wage (Equipment
of the Contractor)

Items Total of Work by Daily Wage
(Carried forward to the summary page ....)




Summary of Reserve Items Cost dohliay) c)yial) 4S DA
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Total of Reserve Items Amounts in figure and writing
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Final Summary Lailgal) Ladial)
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Name of Contract:  sial) A
Number of Contract: e
General Summary Page No. Amountin
figure and
writing
Schedule No. (1)
Schedule No. (2)
Schedule No. (3)
................... Etc
Total of the above schedules with the reserve amounts (a)
Total of work by daily wage (b)
General reserve ()
Final total of (a + b + c)
4lgy L) alual) dadal) g alall Ladlal)
(V) & dsx>
(Y) & Jdsas
(V) & s>
e
() adalin¥) wlall s olel Jghaall sana
(<) Baasdls Jaall g 3ana
() olall LLanY)

(@ + =) Fledl gsena




Technical Proposal

Organizational Structure of the Site

Work Methodology

- Preparation Methodology

Execution Methodology
- Workers

- Equipment

Specialized Schedule for Equipment

- Technical Literature Issued by the Manufacturer
of the Equipment and Items

- Other
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Organizational Structure of the Site
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Work Methodology



Preparation Methodology
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Execution Methodology



Schedule of staff

Form of staff no. (1): Proposed names of the
key staff, the bidders have to submit a list of
the efficient key staff to fulfill the requirements
specified in section three, and submit the
information regarding their experiences

according to the following schedule:
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1| Name: aad) | 1
Position: il
Scientific Qualification: :

- | Jagall
Experience: i d“‘“x

2| Name: LA
Position: Al | 2
Scientific Qualification: Cuaiall
Experience: alall Jagall

3 Namg: 15l
Position:

Scientific Qualification ) | 3
Experience cuaial)
4| Name: bl Jagall
Position: 5l
Scientific Qualification:
- o) | 4
Experience:
catall
Al Jagall
Bl

As specified in section three
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Form of staff no. (2): Experience of the key
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Position
Name Date of Birth
Personal
Information | Work Experience
Name of Employer:
Work Address:
Telephone: Person in Charge (Director /
Current Employee
Position / Personnel)
Fax: Email:
Position Title: Employer's Years of Service




Hereunder is the summary of work experience ;. (Y+) O clgiall dsigal) 5,40 &Ms RER I @j

for the past (20) years as from the current

date, explaining any technical and

administrative experiences related to the

current project.
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Equipment Form

The bidder has to submit the information to
demonstrate accurately the possibility of
insuring the needs of the main equipment
required to implement the contract mentioned
in section three (Evaluation and Comparison
Criteria), which requires filling a separate form
for each equipment listed or proposed by the
bidder
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Type of Equipment

Information Name of Manufacturer Model and Horsepower
About the

Equipment Productivity Manufacturing Year
Current Status | Current Work Address

Current Work Description

Its Source
Owned by the bidder

Insert the Source of the Equipment or Machinery
Rented

Leased  Specifically Manufactured for
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Ownership of Equipment

Name of Owner of the Equipment

Owner's Address

Telephone:
Fax:

Name and position of the Owner:

Email:

Agreement

Details of Leasing , Renting and Manufacturing the

equipment
required for the project




Specialized Schedules for Equipment Slarall dpaadal) Jglaal)



Technical Literature Issued by the 3) gall g Cilnall diiall cilgall AN < padl)
Manufacturer of the Equipment and
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Other



Qualifications of Bidders Required in case
of not conducting the Prequalification

In order to demonstrate that the bidder has
qualifications mentioned in section three
(Evaluation and Qualification Criteria) to
implement the contract, the bidder has to
submit the required information according to
the forms listed later on
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Form no. (1) / Information Form of the S N e aila it [ (V) 2By 5ilaiad
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Information of the Bidder

Legal Name of the Bidder

In case of joint venture / the legal name for each partner

Country of Incorporation

Date of Company's Incorporation

Legal Address in the Country of Incorporation

Authorized Representative of the Bidder / Legal (Name, Address,
Telephone, Fax, Email Address)

The Enclosures are Copies of the original Documents listed hereunder

In case of individual company, the items related to incorporation or legal companies
federation of the company according to article (4-1), (4-2) of the instructions to bidders.
The authorization of the representative of the aforementioned joint venture according to
article (20-2) of the instructions to bidders.

In case of joint venture, a joint venture agreement or a letter of willingness is submitted to
establish a joint venture according to Para (4-1) of the instructions to bidders.

In case of a company owned by the country and any additional documents not inserted in
Para (1) above, and conforming to Para (5-4) of the instructions to bidders.
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Qualifications of Bidders (Joint Venture) . )

Each Company participating in the Joint (didall g9 dall) oUanl
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Information of the Joint Venture or the Specialized Subcontractor

Legal Name of the Bidder

Names of Companies in the Joint VentureortheSpecialized Subcontractor

Country of Incorporation of Joint Venture Establishing Company and
the Specialized Subcontractor

Year of Incorporation of Joint
Venture Establishing Company and the Specialized Subcontractor

Legal Address in the Country of Incorporation for Partners of the
Joint Venture and the Specialized Subcontractor

Name, Address, Telephone, Fax and Email Address of the
Representative Authorized by the Joint Venture and the Specialized
Subcontractor

The Enclosures are Copies of the original Documents listed hereunder

1- Documents of incorporating the companies federation or the legal joint venture
named above according to Para (4-1) of the instructions to bidders.

2- Letter of Authorization of the representative of the joint venture named above
according to Para (20-2) of the instructions to bidders.

3- In case the companies owned by the country and the documents that prove the legal
and financial independence and work according to the commercial laws according to
Para (5- 4) of the instructions to bidders.




This form is filled by each bidder, if it was

Form of Unresolved Lawsu

its da gunall 8 AiLaadll 5 gleal) 5 jlaiu

an individual company or each partner in the
joint venture.
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Unresolved Claims

Year

Subject of Claim

Value of Unresolved
Claim in Dollar
in figure and
writing

Percentage of
Unresolved Claim Value
from Net Capital in
figure and writing




Financial Form (1) Financial Situation (Aball gl 1 (1 )Adta B jlain

Thig fqrm is filled by each bidder, if it was ol 33 jiie AS 3 (S o) gus ellanl) adie (e 3 jlainl) 028 ede ol
an individual company or each partner in the il g 5kl b ol i
joint venture. )
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Financial Data for Three Years in Dollar

Year 1 Year 2 Yea
r3
Information from the Balance Form 30 aall 3 jlainal (pe e glaall
Sl Jlendl
Lylall Gsaall
Total Assets
Total Debts
Net Capital
Current Assets
Current Debts




Information from the Certificates of Financial Sl gl Clales e e slaall
Position
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Total Revenues

Before Profits
Tax Accounting

Profits after Tax
Accounting

Enclosures are copies of the financial situation certificates (final balance including all
the notes and income certificates for the past three years as shown in conformity with
the following conditions:

-0 All these documents reflect the financial situation of the bidder or the partners in
the joint venture and it does not insert mother companies emanating therefrom.

-0 The previous financial situation shall be issued by a legal auditor.

- The previous financial certificates shall be complete and include all the notes
mentioned in the financial certificates.

-0l The previous financial certificates shall represent the previous accomplished items
which a certificate of legal auditing was issued thereon (Interim Financial
Certificates not required and will not be accepted).




Financial Form (2) Average of Annual
Revenues for Construction Works
To be filled by the bidder and each partner in
the joint venture
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Annual Revenues Date for Three Years (Construction)
Yea Annual Revenues in the Percentage of Amounts in
r Adopted Transfer in Dollar Dollar

Annual Revenues Average of Construction Works

The information of annual revenues
submitted by the bidder (individual
company) or each partner in the joint venture
shall represent the amounts of accomplished
works and by which advances were submitted
to the employer each year for the continuous
or accomplished works, after transferring it to
dollar at the prevailing exchange rate at the
end of the year.
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Financial Form (3) Financial Resources Al yisall £ (¥) dle Byl

Specify the financial sources proposed to

finance the contract i.e. current accounts, Iy Jlie siad) Jsgail da jinadl L)l joliaall aas
non- mortgaged property assets, debts and ) o

any financial resources, the final 3¢ Aigyall b Ajlanll Slagagally ¢ apladl Gliluadl
receivables of current obligations which Clal DU Al laaioad)l g ¢ ddle 3)lga g ¢ guall

ensure securing cash liquidity for this e .
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Financial
Resource
Ser. Financing Sources Amount in Tender's
currency or any other
currency
1
2
3




Financial Form (4) Current Contractual

Obligations / Continuous Works

Each bidder as an individual company or any

partner in the joint venture shall submit the
information of financial

concluded contracts or to which

acceptance was issued.

obligations of all
letters of
awarding were issued or for contracts that are
close to completion and to which no letter of
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Representative,
Telephone, Fax
and Email Address

Works in Tender's
currency or any
other currency

equivalent to Dollars

degiaall Calud) Jaes | adgidl syl | e Jlee¥) dad calia Jies Olgic dial) ol
Al el daud Dl jlady Aans 3jaiall dyg cilgl) adys Jaal)
@) 5l Aailiall dlany @ 5 Auadlial Olsially uSUal)
dalay Ly ()3 Al Lo (g8 dlee RIS
e s Neall Jalag
Name of Address of Value of Expected Date Average of Paid
Contract Employer's Unaccomplished of Completion/Advances During the

Past Six Months in
Tender's currency
or any other
currency equivalent
to Dollar / Month




Experience Form (1): General Experience in

Constructions Field

This form is filled by each bidder, if it was

an individual company or each partner in the

joint venture.
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General Experience in Constructions Field
Month and year | Month and year of | No. of | Name and introduction of contract, Tasks
of commencement completion years name and address of employer, of bidder in

summary description of works the executed
executed by the bidder works




Experience Form (2A): Specialized - o LAY 3 & 2l Buadl : (1¥)50s 5ilail
Experience in Constructions ¢ T 2] ( )J'n Y ]
_ L UK Bas g Bylain) Dla
To fill one form for each contract
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Contracts with nature and volume similar to this contract
No. of Contract — from - Introduction of Contract
Date of Awarding \ Date of Completion
Bidder's Role in Contract Contractor Contract Management Contractor
Subcontractor
Total Value of Contract Dollars
If he was a partner in a Percentage of the total amount of Amount of commitment
joint venture or the contract

subcontractor, specify the
volume of commitment of
the total amount of the
contract

Name of Employer, his
address, telephone, fax
and email

Describe the similarities according to the criteria specified in Para 2-4-2(A) of section three
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Experience Form (2B): Specialized

Experience in Main Activities

To fill one form for each contract
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Contracts with similar main activities

No. of Contract

‘Introduction of Contract

Date of Awarding

Date of Completion

Bidder's Role in Contract

Subcontractor

Contractor Contract Management Contractor

Total Value of Contract

in Tender's currency or any other currency

If the partner was in a
specify the volume of total

contract

commitment described in the

Percentage of the total amount of Amount in Dollar
joint venture or subcontractor,fthe contract

Name of Employer, his
address, telephone, fax

anAd amail

Describe the similarities according to the criteria specified in Para 2-4-2(B) of section three




Bid Guarantee Form (Bank Guarantee)

[If needed, the bank/bidder fills this bank guarantee form
according to the instructions aforementioned between the
brackets.]

[Insert the Name of the Bank, Address of the Branch or the
Issuing Bureau]

Beneficiary: [Insert the name and Address of the
Employer]

Date: [Insert Date]

Bid Guarantee No.: [Insert Number]

We were informed that [Insert name of bidder, if it was
joint venture then insert full legal names of partners]
(hereinafter called "Bidder") has given you his bid dated
[Insert Date] (hereinafter called "Bid") to implement [Insert
Name of Contract] according to the invitation to the
bidders no. [Insert Number].

Moreover, we are aware, according to your conditions that
bids must be supported by a bid guarantee.

According to the request by the bidder, we [Insert Name
of Bank] are committed according to this document to
pay you any amount or amounts that does not exceed in
total the amount of [Insert amount in numbers] ([Insert
amount in writing]) Iragi Dinar once we receive from you
the first written request accompanied by a written affidavit
stating that the bidder has violated his obligation
(obligations) under the conditions of the bid, because the
bidder:

(A)Has withdrew his bid during the validity period of the
bid specified in the bid form, or

(B) Informing him that his bid was accepted by the
employer during the validity period of the bid, (1) failure or
refusal to implement the contract agreement, if required, or
(2) failure or refusal to submit a good performance
guarantee according to the instructions to bidders.

The validity period of this bid guarantee ends: A) if the
bidder was awarded the bid, once we receive the contract
copies signed by the bidder and good performance
guarantee issued to you by the bidder, or B) if the bid was
not awarded to the bidder, achieve the closest of the
following two events: (1) our receipt of a copy of your
notification to the bidder that the bid was not awarded, or
(2) after twenty eight days from the completion of validity
period of the bidder's bid.

Therefore, any request of payment under this guarantee
must be received by us in the bureau at that date or
before it.

This guarantee is subject to the unified laws of the

guarantees request, issued in accordance with the Iraqi
Law

[Signature (signatures) representative (representatives)
authorized (authorized)
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Section Five: Eligible Countries

Qualifying to provide commodities or
execute the works or services in the
contracts financed by the employer:

The employer has the right to allow
organizations and personnel of all countries
to supply commodities or execute the works
or offer services to the projects financed by
the Iragi government, and as an exception,
it prevents organizations in countries or the
commodities manufactured in the countries
from participating in tenders in the following
cases:

The legislations or prevailing
regulations prohibit the employer's
country from establishing commercial
relations with that country, provided, the
employer is convinced that such prohibition
will not prevent achieving fruitful competition
to supply the commodities or execute the
works.

In response to the decision issued by the
United Nations / Security Council under
chapter seven of the constitution of the
United Nations which prohibit the country of
the employer from contracting to import any
commodities or execute the works or
provide services with that country or pay
any amounts to individuals or entities in that
country.

For the review of the bidders thereon, the
commodities, services and organizations in
the countries mentioned below are
prohibited from participating in this tender
according to the mentioned instructions.

a) Regarding Para (1-A)

b) Regarding Para (1-B)
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Part Two
Work Requirements
For the contracts of executing Works

(To be filled by the Contracting Party
accurately)
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Section Six — Work Requirements
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Part Three — Conditions of the Sl ¢ 3l

Contract and Forms of the TR w i .
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Section Seven
General Conditions

For the Contracts of executing
works

General Conditions of the Contract
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Article One: General Provisions.......... 115
1-1 DefiNitioNS:.....cccvveererreeereeeeee e 115
1-2 Interpretation.........ccoceeceevereevereeseenene 121
1-3 COmMMUNICALtIONS: .....ceevereereirierieieninens 121
1-4 Law and Language.......cccocevvervenvenenene 122
1-5 Priority of documents: .................... 122
1-6 Contract Agreement: .........ccoceeveeennne 122
1-7T WaAIVEL: ..ottt 122

1-8 Care of documents and obtain them: 123

1-9 Delay in Issuing Drawings or Instructions:

....................................................................... 123
1-10 Employers' use of contractor's

AOCUMENES: ettt 124
1-11 Contractors' use of _employer's

OCUMENIES: oot e e 124
1-12 Confidential Details : .......ooeeveuvvveeenn... 124
1-13 Compliance with Law : .......cccoeeuvee. 125

1-14 Joint and individual responsibilities: 125

1-15 inspection and Audit by the Employer:

....................................................................... 125
Article Two: The Employer.................... 126
2-1 The right to access the site : .............. 126
2-2 Permits, licenses, or approvals.......... 126
2-3 Employer's Personnel: ...........c......... 127
2-4 Financial arrangements of the employer :
....................................................................... 127
2-5 Employer's  Claims:......cccccceevveevreennenne 127
Article Three: The Engineer.................. 128
3-1 Duties and _Authority of _the Engineer:

....................................................................... 128
3-2 Delegation of Authority by the Engineer:

....................................................................... 129
3-3 Engineer's Instructions:...........cceceeuvee.. 129
3-4 Replacement of Engineer: .................. 130
3-5 EStimations:........ccceveeeviecreeceecieeeenee 130
Article Four: The Contractor................. 131
4-1 General Obligations of the Contractor:

....................................................................... 131
4-2 Good Performance Guarantee: ......... 132
4-3 Contractor's Representative............... 133
4-4 Subcontractors: .......cccceveeeeeerieeeeenene 134
4-5 Waiver the Subcontracting: ................ 134

4-6 COOPEIALION: oeceeeeeeeeeeeeeeeeeeeeeeeeeeeeeans 135

dle alkal

<y il

i)

cylaiy)

axdll § o gl

KPR

axl) Al

Jouall

Lo s 515 B 5lL Al
Slabedll §f cllaladdl laal Al

d}&d\ L’é.\\:\}l Sazll cabia (-.\\Ail.u\
Jaall ialia 5651 J gliall Jlanid

Iyl Jualal)

il il il

33 yiall g AS yidall Ol gl
Jandl coalia (e il 5 Cais)

Jard) cala

sl A dsaal s

CRE PO R ONEN | A I WO |
Jaall Calia o) i

Jandl coalial 2Ll el i)

Janll calbia QLJLL:.A
udigal)
osdigall adla s Sl

digall (e Gy 5al)

adigall Dilaglas
Cdigall Jlasiad

l ypasil)

Jatial)

Jstall Aalall el 1Y)

eI s lana

Jsadl Jiaa

(@ RS PN I FUP AP W I PN RUPPH TP P
e Ll A i) (e J Ll

Ol

v/
Y/
¥/
£/
o/
)
v/
A/
4/

Yo/

Y/

Y/
Y/
Y/
Yo/

-y
V/Y
Y)Y
/Y
£/

=Y
VY

Y/Y

AWAN
AN
o[y

V/¢

Y/t
¥/t
¢/¢
o/t
/¢



4-7 Setting up the dimensions................. 135
4-8 Safety Procedures: ........cccocevveeenenee. 136
4-9 Quality ASSUIancCe:.......ccceccervreeneenne. 136
4-10 Site Data: .....coceveeeerenenereseeenen 136
4-11 Sufficiency of the accepted contract
AMOUNE.....cveiieieieie e 137
4-12 Unforeseen material condition (obstacles
beyond the control of the contractor)....... 137
4-13 Right of passage and Facilities:....... 139
4-14 Avoid _interference:........ccccecveevennee. 139
4-15 ACCESS r0adS: ....oovvveeeeireeeeierieeeeeeeees 139
4-16 Transportation of execution
FEQUIrEMENT: ...cveiieeieieeeceiceeesie e 139
4-17 Contractor's Equipment: .................. 140
4-18 Environment _protection................... 140
4-19 Electricity, Water and Gas................ 140
4-20 Equipment and materials provided by
the emPIlOYer:......cccoovveeirererereeee e 141
4-21 Work Progress Reports: ................... 142
4-22 Security at Site: ......cccevvvveceereeieene 142
4-23 Contractor's operations at the site: . 143
4-24 ANtIQUILIES: ..o 143
Article Five: Nominated Subcontractors
....................................................................... 144
5-1 Definition of the nominated
Subcontractor: ........coceveeeerenereeeee 144
5-2 Objection to the nomination: ........... 144
5-3 Payments to the nominated
SUDCONLIACIONS: ... 144
5-4 Proof of payments:.......c.ccccoverveeenenne. 146

Article Six: Employees and Workers..147

6-1 Appointment of Employees and Workers:

....................................................................... 147
6-2 Wage average and labor_conditions:
....................................................................... 147
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(EMPIOYEES):....oiitietieeecieeieiecteee e 147
6-4 WOrk RUIES: ....ccveveveiieiecieeieeieeiee 147
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Article One: General Provisions

1-1 Definitions:

The following words and terms wherever mentioned
in this Conditions of Contract (including the general
and the special) shall have the meaning assigned to
them below, and the words that refer to persons
or parties shall include companies and other legal
entities, unless the context requires otherwise:

1-1-1 The contract;

1-1-1-1 The contract

Shall mean the contract agreement, the
document agreed upon and shall include, Letter of
Award, Bid Acceptance Letter, these conditions,
specifications and drawings, and any other
documents (if any) listed in the contract agreement
or in the Letter of Award.

1-1-1-2 Contract Agreement

Shall mean contract agreement referred to in article
(1-6)

1-1-1-3 Letter of Award (Letter of Acceptance):
Shall mean the official letter of award of the bid
letter signed by the employer and inclusive of any
memorandums agree and signed by the parties.
And if the Letter of Award (Letter of Acceptance) is
not being issued then this term shall mean
"contract agreement”, and then the date in which
this "contract agreement"” is signed shall be the date
of the issuance of Letter of Award.

1-1-1-4 Bidding Form:

Shall mean the document named Bid Letter or letter
of bid offer that has been completed by the
contractor, and it includes the works-related offer
signed by the contractor and submitted to the
employer.

1-1-1-5 The Specifications:

Shall mean the document named the
"Specifications"” that shall determine the works'
specifications as included in the contract and any
amendments or additions thereon made in
accordance with provisions of the contract.

1-1-1-6 Drawings:

Shall mean "work's drawings" as covered in the
contract and any additional and amended drawings
issued by the employer (or his representative) under
the provisions of the contract.

1-1-1-7 Tables

Shall mean the document or documents named the
"Tables" as completed by the contractor and
submitted with the Bidding Forms, and shall be
included to contract documents as such and these
tables may include tables of quantities, data, lists,
tables of prices and / or wages.
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1-1-1-8 The Bid:

Shall mean the Submission of Bid Form and all
what is provided by the contractor of other
documents with it, as mentioned in the contract.
1-1-1-9 "Tables of Quantities" and "Tables
of Daily PAID Work" and

"Tables of Currency Payments":

Shall mean the documents named as such "if
any" included in the tables.

1-1-1-10 Contract Data

Shall mean the pages completed by the
"employer" and named the

"Contract Data" that forms part (A) of the special
conditions.

1-1-2 Parties and persons:

1-1-2-1 The party:

Shall mean the employer or the contractor as the
context indicated

1-1-2-2 The employer:

Shall mean the person named as employer in the
contract data as well as his legal successors.
1-1-2-3 The contractor:

Shall mean the person (s) named as contractor in
the Bid Letter approved by the employer, and it
includes as well his legal successors.

1-1-2-4 The engineer:

Shall mean the person appointed by the employer
to carry out the tasks of the engineer for the
purposes of this contract, and named in the
contract data as such, or any other person
appointed by the employer as a substitute for the
engineer from time to time, and he shall notify the
contractor of such appointment according to
paragraph (3-4), (Engineer Replacement).

1-1-2-5 Contractor's Representative:

Shall mean the person named by the contractor to
represent him in the contract, or his designee from
time to time under paragraph (4-3) to act on his
behalf.

1-1-2-6 Employer's Personnel:

Shall mean the engineer and his assistants
referred to in paragraph (3-2) and other staff and
workers of the engineer and the employer, as well
as any of the personnel who the engineer or the
employer notify the contractor that they are
members of the employer
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1-1-2-7 Contractor staff

Shall mean the contractor representative and all
employed by the contractor at the site, including
the employees, workers and others of the

contractor's group or the group of any subcontractor

and other persons who assist the contractor in the
implementation of the works

1-1-2-8 Subcontractor:

Shall mean any person named by the contractor
as subcontractor, or any person appointed as well
to implement part of the works, and the legal
successors of any of them

1-1-2-9 Settlement of Disputes Council
(Disputes):

Shall mean the person or the three persons named
as such in the contract, or any other persons
appointed under the provisions of paragraph (20-2)
or (20-3)

1-1-2-10 the Federation International des
Ingénieurs - Counseils "FIDIC"

Shall mean the International Federation of
Consulting Engineers

1-1-3 Dates, Tests, Terms and Completion:

1-1-3-1 Basic Date

Shall mean the date preceding the deadline for
depositing of bids by(28) days.

1-1-3-2 Commencement Date:

Shall mean the date determined for the
commencement of work and notice is given in
respect thereof according to paragraph (8-1)
1-1-3-3 the Completion Period (period of
implementation of works):

Shall mean the period specified for the completion
of works or any part thereof (as the case may be)
under paragraph (8-2) calculated from the
commencement date, as identified in the contract
data, with any extension for this period made under
paragraph (8-4).

1-1-3-4 Tests on Completion

Shall mean those tests stipulated in the contract or
agreed between the parties, or which are requested
under change orders, that are made under the
provisions of "Article Nine" before the receiving of
the works or any part thereof (as the case may be)
from the employer.

1-1-3-5 The Initial Acceptance Certificate of
works (Initial Acceptance Minutes):

Shall mean the initial acceptance certificate of
works that is issued under the provisions of
"Article Ten"
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1-1-3-6 After-Completion Tests

Shall mean the tests (if any) stipulated in the
contracts that are conducted according to the
specifications, after the works or any part thereof
(as the case may be) is received by the employer.

1-1-3-7 Maintenance Period:

Shall mean the period that has been determined
under paragraph (11-1) to give notice to correct the
defects in works or any part thereof (as the case
may be) extended for 12 month unless otherwise
stated in the contract data (with any extension
thereof made under paragraph (11-3)) calculated
from the date of completion of works, or any part
thereof, as been specified in the initial acceptance
certificate of the works under paragraph (10-1).
1-1-3-8 Final Acceptance
Certificate of the works

(Final Acceptance Minutes)

Shall the mean the certificate issued under
paragraph (11-9).

1-1-3-9 The day

Shall mean a calendar day, and the year shall mean
(365) day.

1-1-4 Amount and Payments

1-1-4-1 Contract amount approved:

Shall mean the contract amount as approved in
the "Letter of Award" against the implementation,
completion of works and the correction of any
defects therein
1-1-4-2

contract amount):
Shall mean the contract amount identified under
paragraph (14-1) and shall include any
amendments thereon made according to the
provisions of the contract.

1-1-4-3Cost

Shall mean all costs incurred or will be incurred by
the contractor reasonably, inside and outside the
site, including administrative expenses or similar,
but shall not include the profit

1-1-4-4 Final Account Certificate

Shall mean the final account certificate that is
issued under paragraph (14-13)

1-1-4-5 Final Statement of Account:

Shall mean the final statement of account identified
under paragraph (1411)

Contract amount (actual

p JLasY) any Clua gadll 2N /Y/Y /Y
lede o gpatall (Daa g o)) Cilba gl @lls as
O axy (il sall g L 5 jal o3y Al g caiall
(Jadl @8l 5 ren) L and (s 5 QY aslas o3
Jeadl alia 00

+ ddlual) 538 —V/Y/Y /)

5aall Cas gy Ladpaat 2y ) dgie H) 3yl il
@l o) JaSY) 3 sl #Olaly i3 (1/11)
VY 5l aiad g (Jlad) adl s G Lgie and
ae il by S el GO e ab bl L) el
O L smene ((B/11) 58I o s oy gl aci
o] LS clgia ?“5 Lﬁ‘ o) JadY) sl C’*’JL’
3Rl Con gay JUSDU V) 230GY Baled A
.(1/10)

s JaES ALl aDELY) Balgd A/Y/Y )

5l aa g W jlaial o Al Balll)  ad
.(9/11)

D asall -4/¥/N ]

Last (365) (ot diudl y clsad Lo gy (Jm

- ciladal) g Adlaal) €/ /Y

1) gshal) Mal) Adea 2V /€)Y )Y

— ALY LS 4l o a5 LeS el alie il

7 ohal 5 LlaS) 5 Jad¥) 3 Jilie "Agu il (s
L s 4

D Adadl) Seal) Alia) SEad) dlaa SY/E/V ]
(1/14) 580 o say el sal) ghaa s
el HlSAY 88 255 4yle qﬁqu,saj Jaii s

- AQIY ¥ /E /N )Y

iy Co g ol Lo ) coliail) apen i

Loy A ol ad gall Jaly Al iaa 3 ) gy J 5ladl)
Jadis¥ LSy elglilay Lo g a4y ya¥1 colaanl) elly b
=

1A Glaad) Balgd £/ €/ [
s W lacal iy ) Al el 3alg s
(13/14 ) 5l

p A Cluald) (iiS 20/ /Y [
Carall Al Gluad) oS Galdiiall g
(11/14) 3880 s sa



1-1-4-6 Foreign Currency:

Shall mean any currency to be determined for the
payment of some part of the contract amount (or
all), other than the local currency.

1-1-4-7 Progress Advance:

Shall mean any payment certificate to be issued
under the provision of article "Fourteen" other than
the final account

1-1-4-8 Local Currency:

Shall mean the Iraqgi currency (Iraqi dinar), or the
country of the country where the works are being
implemented.

1-1-4-9 Advance Payment (Advances):

Shall mean any payment certificate to be issued
under the provisions of article "Fourteen"

1-1-4-10 Reserved Amount:

Shall mean any amount (if any) to be specified as
such in the contract for the purpose of
implementing part of the works or supplying
materials or mechanical supplies or providing
services under paragraph (13-5)

1-1-4-11 Cash Deductions:

Shall mean total amounts withheld by the employer
for payment under paragraph (14-3), which he shall
return under paragraph (14-9).

1-1-4-12 Statement of Performed Work:

Shall mean any statement of work performed
provided by the contractor as part of the request for
advances, under the provisions of "Article
Fourteen".

1-1-5 Works and Implementation Requirements
1-1-5-1 Contractor' Equipment:

Shall mean all devices, machinery, vehicles
and other means necessary to implement and
deliver works, and repair any defects therein, but
shall not include temporary works nor employer's
equipment (if any), mechanical supplies, materials
or other things that formed or intended to form part
of the permanent works.

1-1-5-2 Implementation Requirements

Shall mean contractor's equipment, materials,
mechanical supplies and temporary works or any of
them, as appropriate

1-1-5-3 Materials:

Shall mean things of all kinds (non-mechanical
supplies) that formed or intended to form part of the
permanent works, including supplied materials only
(if any) which are required to be provided by
the contractor under the contract.
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1-1-5-4 Permanent Works:
Shall mean the permanent works to be carried out
by the contractor under the contract

1-1-5-5 Mechanical Supplies:
Shall mean devices, machinery and vehicles formed
or are intended to form part of the permanent
works, which include transport modes purchased for
the employer for the purposes of implementation or
operation of the project.

1-1-5-6 Section:

il mean any section of the works stipulated in the
contract data as a section of the works (if any).
1-1-5-7 Temporary Works:

Shall mean all temporary works of every kind
(except for contractor's equipment) which their
presence is required at the site for the
implementation and completion of permanent works
and repair any defects therein.

1-1-5-8 Works:

Shall mean permanent and temporary works, or any
of them, as appropriate

1-1-6 Other Definitions:

1-1-6-1 Contractor Documents:
Shall means arithmetical memos, computer
programs, drawings, manuals, models and other
documents of a technical nature (if any) provided by
the contractor under the contract.

1-1-6-2 The Country:

Shall mean the Republic of Irag or any country in
which the site (or a significant part thereof) is
located and where the permanent works are
required to be implemented therein.

1-1-6-3 Employer's Equipment:

Shall mean devices, machinery and vehicles (if any)
provided by the employer to be used by the
contractor in the implementation of works as
defined in the specification, but shall not include
such mechanical supplies that the employer did not
yet receive.

1-1-6-4 Force Majeure:

As defined in the "Article Nineteen"

1-1-6-5 Laws:

Shall mean all legislations and laws of Iraq (or laws
of the counties where the project is located in) and
instructions, orders and regulations issued by any
public authority formed by law.
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1-1-6-6Good Performance Guarantee

Shall mean the guarantee (or guarantees, if any) that are
required under paragraph (4-2).

1-1-6-7 Location:

Shall mean the premises in which permanent works will be
performed thereinto including storage spaces, work spaces and
locations in which mechanical supplies and materials are
delivered in, as well as any other premises specifically stated in
contract being considered part of the location.

1-1-6-8 Unforeseen:

Shall mean what an experienced contractor could not
expect reasonably on the (basic date) of bid submission.
1-1-6-9 Change (Change Order):

Shall mean any change in the works where a change order is
issued in respect thereof or approved as a change under the
provisions of "Article Thirteen"

1-2 Interpretation

In the contract, unless the context requires otherwise:

a) The words refer to one gender shall include the other
gender.

The words refer to the singular shall also include the plural and
words refer to the plural shall also include the singular.

Provisions that contain the word "approve" or "approved" or
"agreement" are conditioned that such approval be documented
in writing.

"In writing" or "written" shall mean putting down in writing by
handwriting or typewriter or printing press and electronic
printing so that it forms a permanent record. As for marginal
words and other headings, they shall not be considered
when interpreting these conditions. Unless stated otherwise
in contract data, profit margin at (5%) of the cost shall be
adopted in the phrase (cost + profit margin) wherever
mentioned in these conditions.

1-3 Communications:

Where these conditions state on giving or issuing any
approvals or certificates or consents or estimates or
notifications or requests or termination of service, then such
communications shall be:

a) In writing and delivered by hand (against notice of
receipt), or shall be send by mail or via a person or
transferred electronically as stipulated in contract data, and
b) Delivered or sent to the consignee address indicated
in the contract data, however:

1) If the consignee has sent notice of change of address then it
shall be sent accordingly.

2) If the consignee did not specify another address when an
acceptance or approval is requested, it may be sent to the
address where the request is sent from.

It is not permitted to refrain from giving such approvals or
certificates or estimates or acceptance or delaying their
issuance without reasonable justification, and the party who
issue such a notice to the other party or to the engineer, shall
send a copy thereof to the engineer or to the other party as the
case may be.
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1-4 Law and Language
This contract shall be subject to Iraqi laws. The Arabic or
Kurdish language shall be the "language approved" in the
contract and in the communications, unless otherwise provided
in the contract data.
1-5 Priority of documents:
The group of documents that comprise the contract shall be
considered interpretative to one another, but for the purposes
of interpretation of the contract, the priority of preference
among documents shall be according to the following
sequence:
1) Contract agreement (if any)

2) Letter of Award;
3) Bid Letter;
4) Special conditions (A);
5) Special conditions (B);
6) General conditions
7) Specifications;
8) Drawings;
9) Tables, and any other documents that form part of the
contract

But if it is found out that there is an ambiguity in the documents,

or contract with each. other, then the engineer shall issue
instructions or necessary clarification in respect thereof

1-6 Contract Agreement:

The Parties shall entered into a contract agreement within the
(28) days after the receipt of the Letter of Award by contractor,
unless otherwise provided for in the contract data. And this
agreement shall be according to the form attached to the
special conditions. And the Contractor shall also pay stamp
duties and other similar expenses (if any) which may be
realized by law at the conclusion of this agreement.

1-7 Waiver:

Any party shall not be entitled to waive the contract or any part
thereof, or any benefit or interest in the contract or thereunder.
But any party may:

a) Waive the contract or any part thereof with the prior
approval of the other party and other party has the sole
discretion in this regard.

b) Transfer what is due to him or will be due to him of
amounts under the contract as a guarantee for the benefit of
any bank or financial institution.
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1-8 Care of documents and obtain them:

Specifications and drawings shall be maintained under
contractor's care. And unless stipulated otherwise in the
contract, the contractor shall provide the engineer with two
copies of the contract and any drawings issued later, and the
contractor shall bear the expenses of obtaining any additional
copies thereof.

As for "contractor documents", they shall remain saved under
contractor's care till received by the employer. And unless
stipulated otherwise in the contract, the contractor shall provide
the engineer with (6) copies of each of the "contractor
documents".

The Contractor shall retain on-site a copy of the contract,
bulletins referred to in the specifications, contractor's
documents (if any), drawings, changes, and other
correspondences relating to the contract. The employer
personnel shall be entitled to access to all such documents at
all reasonable times.

If one of the parties discovered an error or a defect in any of
the documents that have been prepared for the purpose to be
used in the implementation of works, this party shall notify the
other party immediately of such error or defect.

1-9 Delay in Issuing Drawings or Instructions:

The contractor shall provide the engineer with a written notice
when the implementation of the works is delayed due to non-
provision of drawings or instructions by the engineer within a
specified period, provided that the period shall be reasonable,
and provided that this notification shall include details of the
necessary drawings or instructions and the reasons for their
issuance, and the date needed, and demonstrating the
consequent resulting from the delay in their issuance
represented by the impede to work or its delay.

If the contractor incurred a delay and / or any cost as a result of
engineer's failure in issuing any drawings or instructions within
a reasonable time which he received a notice thereto with
stating the reasons needed, the contractor shall give another
notification to the engineer to estimate the contractor's dues in
respect thereof taking into account paragraph (20-1) in terms
of:

a)Any extension in the completions period as a result of this
delay if the completion is delayed or will be delayed in
accordance with paragraph (8-4) ; and

b)Any such cost with a reasonable profit margin to be added to
the contract value. And the engineer shall also, after receipt
of such other notice and based on paragraph (3-5), agree on
such matters or make estimates in respect thereof.

But if the contractor delayed in issuing the instructions as
a result of an error or delay due to an act of the
contractor including any error or delay in issuing
contractor's documents, then in such case, the
contractor shall not be entitled to any extension in the
completion period or any compensation for any cost or
profit.
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1-10Employers’ use of contractor's documents:

In the relationship between the two parties, the contractor
reserves the right to copyright and intellectual property rights
with respect to "contractor's documents" and designs that he
prepared (or has been prepared in his favor). And the
contractor is considered, once signed the contract agreement,
that he gives the employer complete undiminished right to
reproduce or use or circulate the contractor's documents,
including making amendments on them, and this right:

Shall be considered applied during the actual or intended
lifetime for the operation of parts of the relevant works,
whichever is longer.

Shall authorize any person which the ownership of that part of
the works devolves to the right to reproduce, use and handle
contractor's documents until the completion, operation,
maintenance, modification, repair and demolition of works; and

Allow the use of contractor's documents of computer nature and
their software, by any computer in any location or places
determined by the contract, including the replacement of any
computer hardware provided by the contractor.

The employer (or his representative) shall not allow any third
party to use or reproduces or handle contractor's documents
and other design documents prepared by him (or have been
prepared in his favor) without the contractor approval, for
purposes other than those permitted under this "article".
1-11Contractors' use of employer's documents:

In the relationship between the two parties, the employer reserves
the right to copyright and other intellectual property rights for each
of the specifications, drawings and other documents prepared by
the employer (or have been prepared in his favor). The Contractor
may, at his own expense, use or reproduces or handle these
documents for the purposes of the contract. Unless there is a
necessity required by the contract, the contractor shall not allow
any third party to use or reproduced or handle such documents,
except as may be necessary for the purposes of the contract.
1-12Confidential Details :

Contractor's and employer's representatives shall disclose all
confidential information and others reasonably to ensure the
implementation of the contract in accordance with its provisions. And
each of them shall also have to deal with the details of the contract in
a private and confidential manner only to the extent necessary to
achieve their respective obligations under the contract or applicable
laws and neither of them shall be allowed to publish or disclose any
works prepared by the other party without his approval. But the
contractor shall be allowed to disclose any information published
publically or any other information that is required to prove his
eligibility to compete in other projects.
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1-13Compliance with Law :

Contractor shall, in the course of contract implementation,
comply with applicable laws, and unless otherwise provided in
the special conditions:

a) The employer shall have obtained (or will obtain) the
necessary permits on planning instruction or regulation or
licensing related to the permanent works, and any other
licenses have been set out in the specification and the
employer shall, in this context, protect the contractor against
any damage as a result of the failure of the employer in doing
SO.

b) The Contractor shall send notices, pay duties and taxes
and obtain permits and approvals required by applicable
laws regarding the implementation and completion of
works and repair any defects therein. And the contractor shall
bear any damages that may affect the employer as a result of
the contractor's failure to do so, unless the contractor was
prevented from achieving that and provided evidence on his
pursues to obtain those permits.

1-14Joint and individual responsibilities:

If the contractor forms (under the applicable laws) a joint
venture or a consortium (coalition) or any grouping of two or
more persons in a form differs from the company, then he shall
consider the following:

a) Such persons shall be deemed jointly responsible and
individually before the employer for the implementation of the
contract.

b) He shall inform the employer of the name of leader of the
joint venture so he shall have the contractor's powers and the
management of such personnel.

c) The contractor shall not change the composition of the
consortium (coalition) or its legal entity without the prior
approval of the employer.

1-15inspection and Audit by the Employer:

The Contractor shall allow the employer and / or his designee
to carry out checks on the site and his accounts and records
relating to the implementation of that contract, in the contracts
resulting from the contracting procedures in which the direct
call method or the one tender method was adopted, and to
allow auditing such accounts and records by auditors appointed
by the owner if required.

Contractor shall, in general and for all contracts, consider
paragraph (15-6) (Corruption and fraud practices), which states
on the employer's right to carry out checks and audits on
contractor's accounts and records in the event of his
involvement in any corruption and fraud cases prohibited and
its consequences resulting in the termination of the contract
and consider the contractor ineligible under the order of the
provisional coalition authority (disbanded) No. 87 for the year
2004 or any law that replaces it
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Article Two: The Employer

2-1 The right to access the site :

The employer shall give the contractor right to enter to all
parts of the site, and enable him to execute the works, at
the time (or times) specified in the contract data, but
the right to enter and possession shall not be exclusive
to the contractor alone.

If stated in the contract that the employer shall give the
contractor the right to access and enablement of any
foundations or construction or mechanical supplies or
access road, then the employer shall do so on the
dates and in the manner specified in the specification,
but the employer may withhold the right to access and
enablement until he receives the performance
guarantee.

If a date for the delivery of the site has not been
specified in the tender attachment, the employer shall
give the contractor the right to enter the site and its
enablement within the timings which enable the
contractor to commence the implementation of the works
and proceed according to the work program referred in
paragraph (8-3).

If the Contractor incurs a delay and / or cost as a
result of employer's failure to enable him to access the
site or its enablement during that time, the contractor
shall give notice to the engineer to assess the
contractor's entitlements in this regard, taking into
account the provisions of paragraph (20-1) to decide:

a) Any extension of the completion period due to such
delay, if the completion had been delayed or will be
delayed, under the provisions of Article (8-4); and

b) Any cost with a profit margin, to be added to the
amount of the contract.

And the engineer shall, after the receipt of this notice,
prepare estimates resulting of this under paragraph (5-
3), whether by agreement or by carrying estimation
in respect thereof.

However, if the employer delayed (and to the extent to
which this delay) is due to an error or delay by the
Contractor, including any error or delay in the
submission of "contractor's document,” then in such a
case the contractor shall not be entitled to any extension
or compensation for any cost or profit.

2-2 Permits, licenses, or approvals:

The employer provides reasonable assistance to the
contractor (upon his request) to obtain the following:

a) Copies of the laws of the country related to the
contract, which are not available normally ; and

b) Permits or licenses or approvals required under the
laws of the country:

1- In relation to the requirements of paragraph (1-13) -
compliance with laws;

2- To supply implementation requirements, including
customs clearance;

3- To export contractor's equipment when removed from
the site.
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2-3 Employer's Personnel:

The employer shall be responsible for his personnel and other
contractor's personnel working with him in the site to ensure:

a) The cooperation with the contractor in his efforts according to the
provisions of paragraph (4-6).

b) The obligations to provide safety procedures as are
required from the contractor under items (a, b, c) of
Article (4-8), and the environmental protection
procedures under paragraph (4-18).

2-4 Financial arrangements of the employer :

The employer shall provide the evidence required and in a period
preceding the date of commencement in (28) days that prove he has
secured the necessary financial arrangements of the contract which
enable him to repay any demand of the contractor on an urgent basis
and in accordance with the provisions of "Article Fourteen" (Cost of
the contract and Payments) and the employer shall give notice to the
contractor of any changes he makes to such financial arrangements
in detail.

2-5 Employer's Claims:

If the employer considers that he has the right to receive an
installment, under any of such conditions, or for other
contract-related reasons and / or any extension of maintenance
period, and then he or the engineer shall, give notice to the
contractor of this and provides him with details. However, he
is not required to send any notifications relating to the
amounts owed to him concerning water, electricity and gas
consumption under paragraph (4-19), or for equipment and
materials provided by the employer pursuant to article (4-20),
or for any other services required by the Contractor.

The notice shall be sent as soon as practicable and not later
than 28 days from the date on which the employer was aware
of the incident or the circumstances that led to the
emergence of such claims, As for notice of extension of the
"maintenance period", it shall be issued prior to its expiry.
These details should refer to the "article and paragraph" in the
contract or other grounds of claims, and include employer's
proof-of-claim of such amounts and / or periods of extension
that he considers that he is entitled to under the contract.
And the engineer shall, in such a case, examine such
demands under the provisions of Article (3-5) of the agreement
or prepare estimates for the following:

1- Any amounts (if any) the employer is entitled to obtain it from
the contractor; and

2- Any extension (if any) of the period notice of defects
repair, in accordance with paragraph (11-3).

These amounts can be included as a deduction in the contract
amount and payment certificates. And the employer is entitled
to put a seizure or make a deduction only for the quantities
approved in the advance payment, or otherwise make a claim
under this paragraph.
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Article Three: The Engineer

3-1 Duties and Authority of the Engineer:

The employer shall appoint the "engineer" to carry out the duties specified
for him in the contract. The engineer's personnel shall be engineers
and professionals who have proper sufficiency and qualified to perform
such duties.

And the engineer shall not have authority to amend the provisions of the
contract. Engineer may exercise the powers conferred upon him
specifically in the contract, or those understood by implication in the
contract by necessity. If the engineer was required to obtain employer's
consent before exercising his authority, then such requirements should
be stipulated in the special conditions. The employer shall inform the
contractor immediately of any changes he made on the powers granted to
the engineer.

In any case, when the engineer exercises his powers, which require
employer's approval, it is for the purposes of this contract they shall be
deemed as approved by the employer. Except as otherwise stipulated in
these conditions:

a) When the engineer performs his duties or exercises his powers, whether
explicitly incorporated in the contract, or understood by implication, he
conducts them on behalf of the employer.

b) The engineer shall have no authority to exempt any of the parties from
any of the duties or obligations or responsibilities specified in the contract.
c) Any authentication or audit or certificate or approval or check or
inspection or issuance of any instructions or notification, or suggestion, or
request for testing or any other similar act of the engineer (including
negligence to issue disapproval) shall not exempt the contractor
from any liability incurred under contract provisions, including
responsibility for errors or omissions or discrepancies or cases of non-
compliance with the conditions.

d) Any action of the engineer in response to the request of the contractor
shall be in writing and within (28) days from the date of application,
unless otherwise provided explicitly and the controls listed later shall be
relied on.

The engineer shall obtain the employer's approval specifically before
taking any actions in terms of any of the cases listed in the paragraphs
below:

a. Approval on adding a period and / or increasing a cost under paragraph
(4-12) ; and

b. Instruct to carry out a change under paragraph (13-1) except in
the following cases:

1- Emergency cases as determined by the engineer; and

2- If the change will lead to the increase of the exact contract cost in
a percentage less than what is specified in contract data.

c. Approve a change proposal by the contractor pursuant to paragraph
(13-3) and change orders proposed by the contractor under paragraphs (13-
1) or (13-2) ; and

d. Determine the amounts due for payment under any of the approved
currencies pursuant to the provisions of paragraph (13-4), without
neglecting the specified aforesaid obligations on the need for the engineer
to obtain employer's prior approval to implement the work and If in the
opinion of the engineer that there is an emergency situation related to the
safety of personnel, works and surrounding property then the engineer
is entitled, without exempting the contractor of any of his obligations
and duties under the contract, to Instruct the contractor to implement any of
the works or the necessary measures to ensure the avoidance or the reduce
of the risk arising from such emergency situation, the Contractor shall
respond promptly to implement that directive issued by the engineer despite
not obtaining the prior approval of the employer in respect thereto and the
engineer shall determine the value of the amount to be added to the
contract for the implementation of such additional work pursuant to the
provisions of article thirteen and to notify each of the contractor and the
employer in writing.
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3-2 Delegation of Authority by the Engineer:

Engineer - from time to time - may assign to any of his
assistants to carry out any of the duties or to authorize him
any of the powers conferred upon him, and he may also
cancel such delegation or authorization. And these assistants
include resident engineer and / or any independent inspectors
appointed to inspect all mechanical supplies or materials or
testing them. Such appointment or delegation or cancellation
shall be in writing, and such a measure shall not be
considered effect only after both parties receive notices
thereon. But the engineer shall not be entitled to authorize his
powers to prepare estimates pursuant to paragraph (3-5),
unless the parties agreed to such authorization.

It is required of those assistants to be of proper efficiency and
qualified to perform their duties and carry out the authority
entrusted to them, and be of experienced in using the
language of communication specified in paragraph (1-4) of the
contract.

Each of the engineer's assistants who were assigned to carry
out duties or authorized a power shall issue instructions to
the contractor, and act within the authority limits specified
to them in the authorization. Any authentication or audit
or certification or approval or test or inspection or the
issuance of instructions or notice or suggestion or request or
examination or perform any similar procedure done by any of
them - within the limits of its authorization — shall be
considered as if it were issued by the engineer, and
notwithstanding the foregoing:

a) Any failure on the part of the assistant engineer to reject
any work or mechanical supplies or materials shall not mean
approving it, and therefore nothing shall prevent the exercise
of the engineer of his right to reject the works or mechanical
supplies or materials.

b) If the contractor object to any estimates or instructions
issued by the assistant engineer, it is permissible for the
contractor to refer the matter to the Engineer, which he
shall, without delay, either confirms or reject or modify its
content.

3-3 Engineer's Instructions:

The engineer shall issue to the contractor at any time,
additional or amended instructions and drawings if they are
necessary for the implementation of works or repair any
defects therein, pursuant to the provisions of the contract.

Contractor shall not receive instruction only from the engineer,
or from any of his assistants authorized duly under the
provisions of this "article." However, if any of these
instructions constitutes a change [Change Order], then the
provisions of "Article Thirteen" shall apply.

The Contractor shall comply with the instructions issued to
him by the engineer or his authorized assistant on any
matter relating to the contract. And whenever practicable, the
instructions shall be issued in writing, but if the engineer or his
authorized assistant:

a) Issued a verbal order;

b) And received a written confirmation from the contractor (or
his representative) regarding the verbal order within two
business days from the date of its issuance; and

¢) And he did not respond in writing by rejection and / or
issue instruction thereon within two business days from the
date of his receipt of contractor's notification.

Then contractor's confirmation for such verbal order shall
be deemed as if it were a written order issued by the
engineer or his authorized assistant, as the case may be.
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3-4 Replacement of Engineer:

If the employer intends to replace the engineer, he shall give
notice to the contractor within a period of not less than (21)
day from the date of replacement, and he shall specify in
his notice the name, address, details and experience of
the alternative engineer. If the contractor is not convinced
of the nominated alternative engineer, he shall have the right
to object by providing notice to the employer, supported by the
reasons and the employer shall take the appropriate decision in
respect thereof.

3-5 Estimations:

Where these conditions require the engineer to carry out the
work of this "article" for the purposes of agreement or to
prepare estimates for any matter, the engineer shall consult
with both parties in a serious effort to reach an agreement. If
no agreement is reached, the engineer shall prepare an
estimate in an equitable manner under the provisions of the
contract, taking into account all relevant circumstances.

Then the engineer shall notify both parties on any agreement
or estimates reached, with supporting details within (28) day
from receiving the objection or the request, unless stated
otherwise. And both parties shall adhere to the agreement or
estimates contained in the notice, unless it is (or will be) re-
considered, under the provisions of "Article Twenty" (Claims,
Disputes, Arbitration).
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Article Four: The Contractor

4-1 General Obligations of the Contractor:

The Contractor shall design (to the extent stipulated in the
contract), implement and complete the works under the provisions
of the contract and according to the instructions of the engineer and
to repair any defects therein.

The Contractor shall provide mechanical supplies and " contractor 's
documents " specified in the contract, and all his implementation
staff, and implementation requirements and consumables and other
things and services, whether they are of a temporary or permanent
nature, which is required of him to perform the tasks of design,
implementation and completion of works and repair any defects
therein. And that the equipment, materials and services involved in
the core of the works or it required shall be from origins of the eligible
countries identified by the employer.

Contractor shall be responsible for the efficiency, stability and
safety of all site operations and for all methods of construction,
and unless otherwise stated in the contract, the contractor:

1) He shall be responsible for all "contractor's documents”,
temporary works and the design of any the mechanical supplies'
items and paragraphs as required so this clause shall be consistent
with the contract's requirement; and

2) Otherwise, the contractor is not responsible for the design and
specification of the permanent works.

The Contractor shall - whenever requested by the engineer —
provide the engineer with details of arrangements and methods of
implementation of the works that the contractor proposed to be
followed for the implementation of the works. The contractor shall not
make fundamental change on these arrangements or methods
without prior notice of his procedures to the engineer, and
then and unless specified otherwise in the special conditions:

a) The contractor shall provide the engineer with "contractor's
documents" for that part of the works according to the procedures
stipulated in the contract;

b) itis conditioned that the "contractor's documents" be consistent
with the specifications and drawings, and shall be drafted in the
language of communications specified in paragraph (1-4) and include
the additional information as required by the engineer to be added to
the drawings in order to coordinate between parties;

c) Contractor shall be responsible for this part of the works, and
that this part, after its implementation and the completion of the
works and achieving the purpose for which it was set up for it, be
carried out as required in the contract; and

d) The Contractor shall provide the engineer - prior to commencing
with the testing upon

completion — drawings of the facility (or that part of it) "as been
implemented (as- built)," and if required the maintenance and
operation guide (manual) required under

the specifications, and in detail, so the employer be able to carry
out maintenance,

operation, dismantle, installation, calibration and repair processes
on it, and this part of the works, shall not be considered it has been
completed for the purpose of receiving it under paragraph (1-10) only
after the submission of these documents and

the operating guide (manual) to the engineer.
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4-2 Good Performance Guarantee:

The Contractor shall provide (at his own expense) good performance
guarantee till the proper implementation of the works, in the amount
and currency specified in the contract data, and if the amount is
not been determined in the contract data, the provisions of this
"paragraph” shall not apply. The contractor shall provide (at his own
expense) p good performance guarantee to the employer within (28)
day from his receipt the "Letter of Award" and he shall sent a copy
thereof to the engineer. The guarantee shall be issued by a bank or a
financial institution approved by the employer, and shall be prepared
according to the form attached to the special conditions, or in another
form approved by the employer. The contractor shall ensure that the
performance guarantee remains valid till the contractor implements
and completes the works and repair any defects therein. But if the
guarantee conditions contain the date of its expiry, and it found that
the contractor will not be authorized to receive the " final acceptance
certificate of the works " on a date precedes the deadline for the
validity of the

good performance guarantee by (28) days, he shall extend of
the guarantee until the completion of the works and repair any
defects therein.

The employer shall not have to submit a claim in connection
with the good performance guarantee only in regard of the
amounts due to him under the contract. And the employer shall
compensate and protect the contractor from all damages,
losses and expenses (including litigation's fees and
expenses), which may result from the employer claims
concerning the guarantee, to the extent to which the employer
is considered not rightful in his claim. The employer shall return
the good performance guarantee to the contractor within (28)
day from the date of his receipt of the final acceptance
certificate of the works.

In addition to the conditions set forth in this paragraph,
whenever the engineer determined

the need to increase or decrease the contract amount as a
result of changes in prices or legislation or as a result of
change orders by more than 25% for any amount of the
contract in a particular currency then the contractor, at the
request of the engineer, shall take immediate measures to
increase or decrease the amount of the good performance
guarantee depending on the situation requirements in that
currency by equal percentage.
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4-3 Contractor's Representative:

The Contractor shall appoint "contractor's representative," and
shall give him full power necessary to act on his behalf under
the requirements of the contract. And if no contractor's
representative has been named in the contract, the contractor
shall — before the commencement date — provide the engineer
for approval, the name and qualifications of the person
proposed by the contractor to be his representative. And If he
has not been approved or the approval is withheld later by the
engineer based on paragraph (6-9) (contractor's
representatives), or if the representative failed in exercising his
work as a contractor's representative, the contractor shall
provide in the same manner the name and qualifications of
another person to be appropriate for such appointment.

The Contractor shall not be entitled to cancel the use of his
representative or to replace him, without obtaining the prior
approval of the engineer on this action. Contractor's
representative shall work on a full-time basis to manage the
implementation of the contractor's works, if circumstances
warrant such a representative to be absent temporarily from
the site during the implementation of the works, then the
contractor shall designate a suitable alternative with the prior
approval of the engineer, and the engineer shall be notified
thereof.

The contractor's representative shall receive instructions
on behalf of the contractor, pursuant to paragraph (3-3),
and contractor's representative may delegate some of his
powers or duties or authorities to any qualified person, and to
cancel such delegation in any time later on. But such
delegation or cancelation shall not be deemed valid only if
approved by the engineer, after receiving a prior notice signed
by the contractor's representative contains the name of that
authorized person and his qualifications and the power or the
tasks or the authority he was delegated or the one that has
been cancelled.

The contractor's representative and all these people shall be
well-versed using the language of communication specified
under paragraph (1-4). Otherwise, the Contractor shall
secure translators with experience on an ongoing basis within
working hours and with the number required of the engineer.
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4-4 Subcontractors:

The contractor shall not assign the entire works to
subcontractors but he may assign part of the works
to them after obtaining the written approval of the
engineer. And the contractor shall be responsible for
the actions and errors of any subcontractor or his
agent or his employees, as if such acts or errors
carried out by the contractor himself, and unless
otherwise provided in the special conditions:

a) The contractor shall not be required to obtain
approval regarding the suppliers of material or on
any subcontract where the subcontractor name is
mentioned specifically in the contract.

b) The contractor shall obtain the prior approval
of the engineer on other subcontractors.

c) The contractor shall send notice to the
engineer in a period of no less than (28) day of
the target date for the commencement of the
work of any subcontractor, and the actual
commencement of such work at the site; and

d) Itis conditioned in each subcontracting to have
texts authorize the employer to be waived for this
subcontracting to him, under paragraph (4-5) (when
need to be applied), or in case of contract
termination by employer under paragraph (15-2).
The contractor shall undertake to cause his
subcontractors to adhere to the same conditions
that he adheres to in paragraph (1-12) in
relation to confidentiality. The foreign contractor
shall provide equal opportunity to local contractors
to work as subcontractors in the implementation of
the works assigned to him.

4-5 Waiver the Subcontracting:

In case of subcontractor's obligations continue until
after the expiration of the "maintenance period”, and
engineer's request to the contractor (before such
date) to waiver this subcontracting to the employer,
the contractor shall do so. In such case, the
contractor shall not be responsible to the employer
for any action conducted by the subcontractor after
the waiver process becomes valid, unless stipulated
otherwise in the waiver's letter.
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4-6 Cooperation:

The Contractor shall, as stipulated in the contract or in
response to engineer's instructions, provide the proper
facilities to carry out any acts of:

a) Employer's personnel

b) Any other contractors used by the employer

c) Employees of any other public authorities legally formed.
Those who are used to implement work on or near the site, of
works other than what is covered in the contract.

Such instructions will be considered changes to the extent in
which the contractor is exposed to a delay on his work and /
or bear unforeseen costs. Such services required by those
employees or other contractors may include the use of
contractor equipment, temporary works and arrangements for
access to the site, which is considered the responsibility of the
contractor.

If it is required from the employer under the contract to give the
contractor possession of any foundation or construction or
mechanical supplies or access right under the "contractor's
documents", the contractor shall provide the engineer with such
documents at the time and in the manner specified in the
specifications.

4-7 Setting up the dimensions:

The contractor shall set up works regarding cardinal points
and alignments (Linearity) and reference levels that are
described in the contract or those that provide to him by the
engineer. Contractor is also responsible for the installation
accuracy of all parts of works, and it has to repair any error in
the places or levels or measures or alignments of the works.
The employer shall be responsible for any errors in identifying
those reference points stipulated in the contract, or those
provided by the contractor, but the contractor shall do his
utmost to investigate its accuracy before use.

If the Contractor incurred delays in the implementation of
works and / or in the cost due to the implementation of works
based on false information in reference points, which an expert
contractor could not discover such errors reasonably and avoid
the delay and / or increased costs arising from them, the
contractor shall send a notice to the engineer to assess its
requirements in this regard, taking into account the
provisions of paragraph (20-1) and as follows:

a) Any extension to the completion period due to this
delay, if the completion has been delayed or will be delayed
under paragraph (8-4).

b) Any such cost with a profit margin, to be added to the
contract amount.

When receiving such notice, the engineer shall and pursuant to
paragraph (3-5), approve it or prepare the necessary estimates
for the following:

a) If detecting the error was impossible reasonably, and to
what extent ; and

b) The two matters mentioned in paragraphs (a, b) above, but
within this extent.
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4-8 Safety Procedures:

The contractor shall:

a) Adhere to all safety instructions required to be applied;

b) Care for the safety of all persons entitled to be present on-
site;

c) Make reasonable efforts to maintain site and works free of
unnecessary barriers, with a view to protect these people from
exposing to risk;

d) Provide fences, lights, guards and works monitoring until
the completion and delivery of work under the provisions of
"Article Ten";

e) The provision of any temporary works (including roads,
pathways, guards and fences) as required, due to the
implementation of the works, to use and protect the
audience, owners and users of the users of the land adjacent
to the site.

4-9 Quality Assurance:

The Contractor shall develop a quality assurance system to
prove his adherence to the contract's requirements, provided
that the system be compatible with the contract's details, and
the engineer is also entitled to audit any of the manifestations
of this system.

Details of all conforming procedures and documents shall be
provide to the engineer - to inform him - before starting in any
of the design and implementation phases, and when

issuing any document of a technical nature to the engineer, it
should appear on this document what proves the prior
approval of the contractor himself on them. Adherence to the
quality assurance system shall not exempt the contractor from
any of his duties or obligations or responsibilities mentioned in
the contract.

4-10 Site Data:

The employer shall put u at the disposal of the contractor to
brief him, and prior to the "Basic Date" what he has of data
related to the subsurface and hydrological conditions at the
site, including environmental phenomena.

And also he shall be put at the disposal of the Contractor any
information obtained after the Basic Date, but that the
contractor shall be responsible for his interpretation of all
such information.

And also, and to the extent practically possible (taking into
account the two factors time and cost), the contractor is
considered that he has obtained the necessary information
related to the risks and contingency prospects and other
conditions that may affect his proposal or the works. And to
the same extent, the contractor is considered that he has
inspected and examined the site and the adjacent area, and
he had become familiar with all the aforementioned
information, and that he personally is satisfied, before
submitting the tender offer, with all things related, and
including but not limited to the following:

a) Form and nature of the site, including the conditions of the
subsurface ;

b) Hydrological and climatic conditions;

c) The amount and nature of work and the implementation
requirements necessary for the implementation and
completion of works and repair any defects therein;

d) Laws and procedures of the country, and work practice
therein;

e) Contractor's requirements with respect to site access,
accommodation, utilities, personnel, power, transportation,

water, and other services.
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4-11 Sufficiency of the accepted contract
amount

It is assumed that the contractor:

a) Is satisfied with the accuracy and adequacy of
the "contract amount approved";

b) Has prepared his tender offer based on the
information, interpretation, date, detections and
tests necessary and his conviction of all matters
referred to in article (4-10). And except as may be
otherwise stated in the contract, the "contract value
approved" shall cover all contractor's obligations
required in the contract (including reserve amounts
- if any) and all things necessary for the design,
implementation and proper completion of works and
repair any defects therein.

4-12 Unforeseen material condition (obstacles
beyond the control of the contractor)

The term "material conditions™: shall mean the
physical natural conditions and artificial barriers
and other natural obstacles and contaminants that
the contractor may face in the site when performing
works, including the subsurface and hydrological
conditions, but it does not include climatic
conditions.

If the contractor faced adverse physical conditions,
which is considered unforeseen, he shall notify the
engineer in a period not exceeding 28 days under
paragraph (20-1), provided that the notice shall
include a description of the condition and statement
of the reasons that led him to consider it as such so
the engineer can preview and verify the reasons
attributed by the contractor to being unforeseen.

The Contractor shall continue to implement the
works, taking reasonable and appropriate
precautions against these "material conditions" and
comply with any instructions may be issued by the
engineer in this regard, but if any of these
instructions form a change [change order], then the
provisions of Article (Thirteen ) shall apply in
respect thereof.

If the contractor faced such unforeseen material
conditions, and to the extent they can be considered
as such, and he sent a notice thereon to the
engineer, and incur delays in completion period and
/ or cost because of them, he shall be entitled,
taking into account the provisions of paragraph (20-
1), to the following:

a) Extension of completion period due to this
delay, if the completion has been delayed or will
be delayed, under the provisions of article (8-4);

b) Any such cost to be added to the contract
amount.
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The engineer shall, after receiving the
aforementioned notice, check and / or investigate
the "material conditions" and then agreed upon
pursuant to paragraph (3-5) or prepared the
estimates as follows:

1) Whether the "material conditions" are
unforeseen, and to what extent can be considered
as such; and

2) Assess the two matters in items (a, b) above,
given to that extent but however, the engineer may,
prior to agreement on financial compensation or its
estimations as mentioned in paragraph (2) above,
investigate whether the other material conditions in
similar parts of the works (if any) is better than
perspective (reasonably) when submitting the
tender offer by the contractor, and if such favorable
conditions has been encountered, the engineer
may follow the method of paragraph (3-5) to
estimate or reach by agreement to cost reduction
due to these conditions, which can be considered
discounts from the contract amount and payment
certificates.

And the engineer shall view any proof provided by
the contractor for these material conditions, as was
expected by the contractor when submitting tender
offer, but the engineer is not obliged to adopt the
interpretation contained in such a proof.
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4-13 Right of passage and Facilities:

Unless otherwise stipulated in the contract, employer shall secure
(and without any cost on the contractor) access road and possession
of the site, including special or temporary access right, which is
considered necessary for the work, and the contractor shall secure
on his own responsibility and expense any additional facilities
outside the site, which may be required for the implementation of the
works.

4-14 Avoid interference:

The Contractor shall not interfere unnecessarily or, inappropriately,
in the following:

a) Convenience of the public ; and

b) Access to, use of and occupy all roads and pathways, whether
public or private owned by the employer or other people;

The contractor shall compensate the employer and protect him from
damage, losses and expenses (including litigation's fees and
expenses) for everything that results from any unnecessary or
inappropriate interference or obstruction.

4-15 Access roads:

The contractor is deemed that he has investigated the
availability and suitability of access roads to the site, and that he is
convinced of their conditions. The contractor shall make reasonable
efforts to avoid damage to roads or bridges and protect them from
damage as a result of the traffic movement of the contractor or his
employees, including the use of appropriate vehicles and roads.
Except as otherwise provided in these conditions:

The contractor shall be responsible (between the parties) for any
maintenance that may be required for access roads due to his use of
them;

b) The contractor shall provide necessary signals and guidelines
along these roads.

And acquire the required permits from the relevant authorities
regarding the use of roads, signals and directions;

c) The employer shall not be responsible for any claims that may
arise from the use or otherwise of any access road;

d) The employer shall not guarantee the suitability or availability of
access roads;

e) The contractor shall bear the cost incurred due to the lack of or
adequacy of these access roads.

4-16 Transportation of execution requirement:

Unless otherwise stated in the special conditions:

a) The Contractor shall notify the engineer in a period not
exceeding (21) days from the date of the arrival of any
mechanical supplies or a major piece of the other
implementation requirements to the site ;

b) The contractor shall be responsible for packing, loading,
transporting, receiving, unloading, storing and protecting all
supplies and other items necessary for the works ;

c) The contractor shall compensate the employer and
protect him from any damages, losses or expense
(including litigation's fees and expenses) that may result
from any damage occurs as a result of the transport of
implementation requirements, and je shall negotiate and pay
claims that may result from the transport process ;
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4-17 Contractor's Equipment:

The contractor shall be responsible for all his
equipment. The contractor equipment, after been
brought to the site, shall be deemed dedicated
exclusively for the implementation of the works. The
contractor shall not be entitled remove from site any
major parts of equipment without the approval of the
engineer, but such approval is not required in
connection with vehicles used for the transfer of
implementation requirements or contractor's personnel.
4-18 Environment protection:

The contractor shall take all reasonable steps to protect
the environment (inside and outside the site), and to
limits the creation of inconvenience or damage to
individuals and property as a result of pollution or noise
or otherwise, which could result from the implementation
processes. And the contractor shall also ensure that the
percentage of emissions and the amount of swage
and their flow resulted from his activity do not
exceed the amounts allowed in the specifications or the
amounts specified in the applicable laws.

4-19 Electricity, Water and Gas:

The contractor shall be responsible for providing power,
water and other services that he may need it, except
what is provided for later, for the purposes of
implementing the constructions and for the extent
required in the specifications for testing purposes.

The contractor has the right to use electricity, water, gas
and other services available at the site for the purpose
of implementation of the works, according to the details
and for the prices set forth in the specification, the
contractor shall provide on his responsibility and
expense any tools required for such uses and for
measuring the quantities he consumes.

Agreement shall be made on the amounts of the
consumed quantities and their prices (under the
specified prices) for such services, or shall be
estimated pursuant to paragraph (2-5) to calculate the
employer's claims, and paragraph (3-5) to make
estimates, and the contractor shall pay these amounts to
the employer.
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4-20 Equipment and materials provided by the employer:

The employer shall allow the contractor to use "employer's
equipment" - if any - in the implementation of the works according to
the details and arrangements for the prices specified in the
specification, and unless otherwise provided in the specification:

a) The employer shall be responsible for his equipment, with the
exception of the following;

b) Contractor shall be responsible for any piece of "employer's
equipment" while contractor's personnel operate or drive or possess
or control it.

Amounts and usage allowances shall be determined "according to
the specified prices" for the use of employer's equipment by
agreement or by engineer's estimates in accordance with the
provisions of paragraphs (2-5, 3-5) and the Contractor shall pay
these amounts to the employer.

The employer shall provide the contractor - at no charge - the
materials he is obliged to provide for free (if any) in accordance with
the details specified in the employer's requirements. The employer
shall, on his responsibility and expense, provide these materials at
the time and place specified in the contract, where the contractor
shall check them visibly, and inform the engineer immediately for
any shortage or defect or insufficiency therein. And unless agreed
between the parties otherwise, the employer shall immediately
correct any shortage or defect or insufficiency therein.

After such visible check, these free of charge materials shall
become in the custody of the contractor and under his protection
and control, but contractor's obligation to check and protect it shall
not relieve the employer from the responsibility for any shortage or
defect or insufficiency unless it cannot be detected through the
visible check.
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4-21 Work Progress Reports:

Unless otherwise provided in the special conditions, the
contractor shall prepare monthly work progress reports
and pass them to the engineer in (6) copies, provided
that the first report shall cover the period until the end of
the month following the date of commencement, and
then the reports shall be issued monthly, within (7) days
from the last day of the period in respect thereof.

Reporting shall continue till the contractor performs
all the remaining works and shortages until the
completion date specified in the initial acceptance
certificate of the works. Each report shall contain the
following:

a) Diagrams and details of work progress including
each stage of the design, contractor's documents,
purchase orders, manufacturing, delivery to the site and
the construction, installation, testing and include all work
stages performed by the named subcontractor as
defined in accordance with Article Five
(subcontractors who has been named) ;

b) Photographs showing the conditions of
manufacturing and work progress at the site ;

c) With regard to the manufacture of the major items of
mechanical supplies and material: list the names of
manufacturers and manufacturing locations and the
percentage of progress and the expected and actual
dates of completions:

1) For commencement of the manufacture process;

2) For inspection operations by the contractor;

3) Fortests; and

4) For shipment and delivery to the site.

d) Contractor implementation staff and his construction
equipment data as described in paragraph (6-10) ;

e) Copies of documents of quality assurance, results of
tests and certificates of materials ;

f) List of notifications of change orders related to employer's
claims according to paragraph (5-2) and contractor's claims
according to paragraph (20-1) ;

g) Public safety statistics, inclusive of details relating to any
dangerous incidents and any activities related to
environmental aspects and public relations;

h) Comparison between the actual progress and the
planned progress of implementation of the works, with
details of the facts or circumstances that might hinder the
completion according to the contract, a statement of the
actions being taken (or to be taken) to avoid delays.

4-22 Security at Site:

Unless specified otherwise in the special conditions:

a) The contractor shall be responsible for not allowing
unauthorized persons to enter the site; and

b) The presence of authorized personnel at the site shall be
restricted to contractor's personnel and employer's members
and any other persons whom a notice is given in this regard
to the contractor from the employer or engineer as persons
authorized by the other contractors of the employer at the
site.
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4-23 Contractor's operations at the site:

The contractor shall restrict his operations to the site and any
other areas that the contractor may obtain and approved by
the engineer to be considered as work arenas (yards). And
he shall also take all necessary precautions to keep
contractor's equipment and his personnel within the
boundaries of the site and these arenas (yards), so as to
prevent trespassing on adjacent land.

The contractor shall, during the implementation of works,
maintain the site free of all unnecessary obstacles, store or
take out surplus equipment for after coordination with the
engineer and cleans up the site of all debris, waste and
temporary works no longer needed.

The contractor shall, upon the issuance of the initial
acceptance certificate of the works, clean up all parts of the
site or the works related to such certificate, and to remove the
surplus equipment and materials located in the site, as well
as waste, debris and temporary works, so as to leave such
parts of the site and works clean and in a safe condition.
But the contractor may maintain on the site until the end of
the "maintenance period" what he need of implementation
requirements up to the fulfillment of his obligations under the
contract.

4-24 Antiquities:

All fossils or money or findings of value or antiques or
installations and other remains or material of geological or
archaeological value which are found at the site shall be
placed under the care and disposal of the employer. The
contractor shall take all reasonable precautions to prevent his
personnel or any other persons from removing or damaging
any of these findings. And the contractor shall, at his
discovery of such assets, give notice forthwith to the
engineer of their existence, and the engineer shall give his
instructions on how to deal with them.

If the Contractor incurred a delay in the implementation
period and / or cost as a result of compliance with such
instructions, he shall send another notice to the engineer to
assess his entitlements, taking into account the provisions
of paragraph (20-1) with respect to the following:

a) Extension of completions period due to this delay, if the
completion delayed or will be delayed, under paragraph (8-4);
and

b) Any such cost, to be added to the contract amount.

And the engineer shall act after receiving this other
notification, in accordance with paragraph (3-5) to agree on,
or conduct estimates for these matters.
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Article Five: Nominated Subcontractors

5-1 Definition of the nominated Subcontractor:

The nominated subcontractor in this contract shall mean
any subcontractor:

a) If stipulated in the contract that he is a nominated
subcontractor; and

b) Who the engineer, according to the provisions of
article "Thirteen" — Changes and Amendments"”, shall
issue instructions to the contractor to use him as a
subcontractor under paragraph (5-2) (Objection on the
Designation).

5-2 Objection to the nomination:

Except for the nominated subcontractors in the contract,
the contractor shall not be obligated to use any other
nominated subcontractor which he has a reasonable
objection against. Provided that he shall give notification
the engineer and stating the supporting details. And the
objection shall be considered reasonable if it shows (in
addition to other things) any of the following matters,
only if the employer also agreed to indemnify the
contractor for the results of this matter:

a) That there are grounds to believe that the
subcontractor does not have sufficient training or
resources or financial capacity;

b) That the named subcontractor does not accept the
contractor's compensation and his insurance against
any failure or misuse of supplies resulting from him or
his agents or his personnel; or

c) That the named subcontractor has refused signing
the contracting agreement for sub-works (including the
development of designs if any). The named
subcontractor shall:

1) The named subcontractor shall bear towards the
contractor all obligations and responsibilities that
enable the contractor to fulfill his obligations and
responsibilities under the contract;

2) Compensates the contractor towards all obligations
and responsibilities that may result from the contract or
those related to it and as a result of the failure of the
subcontractor in the performance of those obligations or
fulfill those responsibilities; and

3) No payment of dues referred to in paragraph (3-
5) shall be paid to the named subcontractor only after
the contractor receives payments from the employer for
the works performed under the subcontracting
agreement.

5-3 Payments to the nominated subcontractors:

The contractor shall pay the nominated subcontractor all
amounts referred to in the approved lists of payments to
the subcontractor after approving them by the engineer
as a an entitlement to him under the subcontracting
agreement, and these amounts plus any other expenses
shall be part of the contract price under paragraph (5-13
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5-4 Proof of payments:
The engineer may, before issuing any payment
certificate contains an amount due to the named

subcontractor, request the contractor to provide a
reasonable proof that all amounts that are due to the

named subcontractor in the previous payment

certificates have been paid to him, minus the deductions
applied to the withholdings or the others, unless the

contractor carried out the following:

a) Provide this reasonable proof to the engineer ; or b)
1) Convince the engineer in a written proof that the
contractor is reasonably right to withhold such amounts

or refuse to pay them; and

2) To provide the engineer a reasonable proof that the
named subcontractor has been notified of the contractor

is right in his procedure.

Then the employer may (at his sole discretion)
order payment to the named subcontractor part or
all of the amounts that had been approved previously
(net of deductions applicable) which entitled to the
named subcontractor were and the contractor were
unable to provide proofs described in paragraphs (a, b)
above in terms thereof. The contractor shall, in such a
situation, return to the employer such amounts that are

spent directly by the employer to the named
subcontractor.
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Article Six: Employees and Workers

6-1 Appointment of Employees and Workers:

Unless otherwise stated in employer's documents, the
contractor shall take arrangements for the appointment
of the necessary employees and workers, local or
others, and the payment of their salaries, food and
transportation and if appropriate, their
accommodation and the contractor shall (to the extent
possible and reasonable) appoint experienced and
qualified workers and employees from local sources
within the country of works.

6-2 Wage average and labor conditions:

The contractor has to pay salary rates and take into
account the working conditions so that its level shall not
be less of what is followed by the owners of commercial
and Industrial profession in the area where the works
are being implemented. If no such rates or conditions
exist, the contractor shall pay the salary rates and
consider the working conditions so it shall not be less
than the general level of salaries or conditions that are
considered locally by the employers of commercial or
industrial professions similar to those carried out by the
contractor.

The contractor shall notify his employees of their
responsibility for the payment of income tax realized on
them in the country of works for their salaries, wages,
bonuses and any relief related to such taxes under the
laws of the country of works, the contractor shall
conduct such tax deductions from his employees
income realized under such laws.

6-3 Persons employed by the employer
(Employees):

The contractor shall not be allowed to use or attempt to
attract the services of any of the personnel (employees)
or workers who are working within the members of the
employer.

6-4 Work Rules:

The contractor shall comply with all labor laws
applicable to its employees, including laws relating to
employment, health, public safety care, residence and
immigration, and that he shall take into account all their
legal rights. The contractor shall also require his
employees to obey applicable laws, including safety
systems at work.

6-5 Working Hours:

No Implementation of works at the site shall be conducted during
local official holidays acknowledged or beyond the regular working
hours stated in the contract data, unless:

a) It was stipulated otherwise in the contract ;

b) It was approved by the engineer ; or

c) Continuation of work cannot be avoided, or was necessary
to save the life of people and properties or to save the safety of
the works, and in such case the contractor shall inform the
engineer forthwith.
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6-6 Employees and Workers Facilities:

Unless stated otherwise in employer's requirements, the
contractor shall provide and maintain the necessary
facilities and supplies for his employees, and he shall
provide the facilities set forth in employer's
requirements. The contractor shall not allow any of his
employees to us any of the facilities that form part of the
permanent works as their permanent or temporary place
of residence.

6-7 Health and Safety:

The contractor shall take reasonable measures at all
times to maintain the health and safety of his
employees, and to provide - in collaboration with local
health authorities — what is necessary of medical staff,
first aid facilities, and rooms for patients and
ambulances, to be ready at all times on the site and in
collective housing for contractor's employees and
employer's personnel. And he shall also provide
appropriate arrangements for public health requirements
and to prevent the spread of epidemics.

The contractor shall appoint a person responsible for
the safety and the prevention of accidents at the site,
so this person shall be of proper qualification to be in
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charge of safety and accident prevention matters. And
he shall be authorized with the power to issue
instructions and to take preventive measures necessary
to ward off accidents. And in this context, the contractor
shall provide the safety officer with all that is needed to
enable him to exercise his powers and responsibilities.
The contractor shall also send the engineer details of
any incident as soon as it occurs, and he shall maintain
records and submit reports related to public health and
safety and damage to property as required by the
engineer reasonably.

And for the protection of Acquired Immune Deficiency
Syndrome (AIDS), the contractor shall implement
awareness programs against the Acquired Immune
Deficiency Disease through this service providers
accredited by taking the necessary measures to
guarantee that no transmission and spread of the
disease among his employees and to the local citizens

and ensure prompt diagnosis and assist people infected.

The Contractor shall, during the contract (including the
period of repair of defects):

1- Conduct campaigns every two months (minimum) to
gather information, spread awareness and provide
counseling to the all staff and workers (from contractor's
personnel, subcontractors, consultants, truck drivers
and site's suppliers), and citizens in the neighboring
districts about responsibility, dangers, impacts and
practices to be avoided as far as the matter relates to
ensure that no transmission infections of the disease-
causing and diseases resulting from sexual relations,
and in particular of Acquired Immune Deficiency
Syndrome (AIDS) ;

2- Secure means to maintain the non-transmission of
infection during those sexual acts for both sexes ; and
3- Carry out periodical survey, diagnosis, treatment
definition, and referral to local programs (local health
centers) specialized in the treatment of sexually
transmitted disease and Acquired Immune Deficiency
Syndrome (AIDS) (unless agreed otherwise) and for all
contractor personnel and workers working at the site.
The contractor shall include in his program for the
implantation of works to be implemented pursuant to the
provisions of paragraph (8-3) applicable program for his
employees and workers at the site and their families to
ensure that no cross-infection occurs, contracting sexual
disease, Acquired Immune Deficiency Syndrome (AIDS)
and include preventive measures and the costs
necessary to do so under this paragraph and
specifications and the this program shall also include
details of its components and the resources required
to be secures and employed and contracting
procedures to implement it. The program shall also
support the analysis of the speculative cost enhanced
by the supporting documents and payment to the
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contractor shall be made for the preparation and

implementation of this program not to exceed the

amounts specified for this purpose
6-8 Contractor's Control:
The contractor shall provide all staff necessary for

planning, directing, arranging, managing, inspecting and
testing of works, throughout the implementation period and
beyond for any period required for the contractor to fulfill

his obligations.

Control shall be carried out by a sufficient number of
qualified persons using communication language (in
accordance with the provisions of paragraph (1-4)) and in
operations to be implemented (including methods and
techniques required and risks may be exposed to and
accidents preventing methods), till the implementation of

the works satisfactorily and safely.
6-9 Contractor's Employees:

The contractor's employees shall be of adequacy, skill
and experience suitable both in his career or his craft and
be approved by the engineer, and the engineer may ask
the contractor to expel (or to work on expel) any person

employed in the site or in the works, including the
contractor's representative, if the that person:

a) Is persisting in his behavior or careless on an ongoing

basis;

b) Carry out his duties in incompetent or neglecting

manner;

c) Fails in applying any of the provisions of the contract;
d) Is persisting in a behavior that threatens the safety

or health or environmental protection.

And in this case, the contractor then shall appoint (or work

to appoint) a suitable alternative.
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6-10 Records contractor's workers and equipments:
The contractor shall provide the engineer with
detailed records to declare what is available at the
site of the numbers contractor's personnel classified
by skills, and the number of his equipment classified by
types. These records shall be provided to the engineer
each month, by using the samples approved by the
engineer, till the contractor performs any work known
that is remained at the completion date specified in the
"Acceptance Certificate of the Works".

6-11 Undisciplined Behavior:

The Contractor shall at all-time take all reasonable
precautions to prevent any riots or overcome the law
or breach of system by contractor's employees or
among them, and to maintain the security and
protection of persons and property at site and
surrounding area.

6-12 Foreign workers:

The Contractor shall be entitled to bring foreign
workers from outside the country of works with the
necessary numbers for the implementation of works and
within the limits allowed under the laws applicable.

The Contractor shall ensure the entry of such labor
according to entry visas and legal work approvals, and
the employer under a request of the contractor may
provide immediate assistance to the contractor to obtain
the local, regional and governmental permits to bring in
foreign labor needed to the work.

The Contractor shall be responsible for return his
employees to the place that they have been hired from
or their former place of residence. In case of death of
any of them or one of their family members residing with
them, the contractor in a similar manner shall be
responsible for securing necessary procedures for the
repatriation or burial.

6-13 The Necessary Supplies for Food:

The Contractor shall prepare the necessary
arrangements for the preparation of adequate
supplies of proper food as defined in the specification
and at affordable prices to his employees involved in
the implementation of the contract

6-14 Water Supplying:

The contractor shall be familiar with the conditions of the
site and secure safe drinking water and for other
purposes for the use of his employees.

6-15 Prevention of harmful and annoying
insects:

The Contractor shall, throughout the contract duration,
take the necessary measures to protect his employees
working at the site from harmful and annoying insects in
order to reduce risks to workers' health. The contractor
shall implement the instructions issued by the local
health departments when selecting and using pesticides
for this purpose.
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6-16 Alcoholic liquor and drugs

The Contractor shall not import, sell or barter or distribute any of the
alcoholic beverages, drugs or allowing the supply, sale or barter or
distribute any of by his employees in violation of what is applicable in
the laws of country of works in this regard.

6-17 Weapons and ammunition:

The Contractor shall not give or barter or distribute any weapons or
ammunition of any kind to any person or permit any of his employees
to do so.

6-18 Celebrations and Religious Events:

The Contractor shall respect the recognized events in the country,
rest days and any religious habits or others.

6-19 Funeral Ceremonies:

The contractor shall be responsible for taking the required measures
under domestic instruction necessary for the funeral ceremonies of
any of his local employees, who died during his employment and
under applicable local requirements.

6-20 Use of Force and Threatin the Appointment of
Workers:

The Contractor shall not appoint labor under the use of force and
threat of any type, and that any kind of work and performance of
service in which voluntary appointment has not been adopted, such
appointment shall be deemed made by adopting the use of force
and the imposition of sanctions.

6-21 Prohibition of child labor:

The Contractor shall not use child labor in any of the works of
economic exploitation nature, or that exposes or deprives him of
education or that are harmful to his health or body or mind or
behavior or psychology or social development.

6-22 Reports of Workers ' Operation:

The Contractor shall maintain complete and accurate reports of the
rules and regulations of the appointment of the workers at the site
and that these reports shall include name, age, sex, working hours
and wages paid and for all his workers, these reports shall be
summarized monthly, and be ready for the engineer review during
normal working hours. These reports shall be provided within the
rest of the other details to be submitted by the Contractor to the
engineer under paragraph 6-10 (Records of workers and contractor's
equipment).
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Article Seven: Mechanical Supplies, Materials and
Workmanship

7-1 Method of Implementation:

Contractor shall manufacture mechanical supplies,
produce and manufacture materials, and all other
implementation works as follows:

a) In the manner specified in the contract (if any);

b) In a keen manner and befits the principals of a
professional and recognized industry; and

c) By using adequately equipped facilities and non-
hazardous materials (unless otherwise provided for in
the contract).

7-2 Samples:

The Contractor shall provide the engineer, with the
following samples of materials and relevant
information, to obtain approval before the use of such
materials in the works:

a) Samples of manufacturers' standard for materials
and samples set forth in the contract and at the expense
of the contractor; and

b) Any other additional samples required by the
engineer as changes.

Provided that a label shall be put on each sample to
indicate the origin and purpose of its use in the works
7-3 Inspection:

The employer's personnel shall have in all reasonable
times the following:

1. Easy access to all parts of the site and to all other
places from where the natural materials are obtained
from; and

2. To be able during production, manufacturing and
construction (inside and outside the site), to test,
inspect, measure and check the materials and
workmanship, and verify the progress of
manufacturing of the mechanical supplies and the
production and manufacturing of the materials.

The Contractor shall give employer's personnel the full
opportunity to carry out these activities, including the
provision of right of access and facilities, permits, safety
kits, note that the contractor carrying out such acts shall
not exempt him from any obligation or liability.

The Contractor shall notify the engineer when
works is supplied and before being covered or
hidden, or packaged with a view to storage or
transport. And then the engineer shall conduct
examination, inspection, measurement or testing without
any delay, or that the contractor knows that he does not
need to make detection of them.

If the contractor failed to notify the engineer, it entails -
when requested by the engineer — to disclose the works
that have been covered, and then return it to its former
position and repair the defects therein and the
contractor shall bear all the costs that ensue.
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7-4 Test:

What is contained in this "paragraph” shall apply on all tests
stipulated in this contract except the tests that are carried out after
completion (if any).

Unless otherwise provided for in the contract, the contractor shall
provide all tools, supporting materials, documents, other information,
electricity, equipment, fuels, consumables, tools, labor, materials,
qualified staffs and expertise that is necessary to conduct the tests
set forth in an effective manner. And he shall agree with the

engineer on the time and place to hold the test for any of the
mechanical supplies, materials and other parts of the works.

The engineer may, pursuant to the provisions of "Section Thirteen"
to change the location or the details of the tests prescribed, or to
order the contractor to carry out additional testing. And if it is found
as a result of these changed or additional tests that the mechanical
supplies or materials that have been examined do not conform to
contract's requirements, then the cost of implementing these
changes shall be borne by the contractor, regardless of the other
provisions of the contract.

The engineer shall give notice to the contractor before (24) hours
at least informing him of his intention to attend the tests. If the
engineer or his designee did not attend at the time and place
agreed, the contractor may continue to carry out tests, unless written
instructions are issued to him from the engineer otherwise,
these tests shall be considered as if it had been conducted in the
presence of the engineer.

If the contractor incurred a delay and / or a cost due to his
compliance with these instructions, or as a result of the delay
which the employer is considered to be responsible for it, the
contractor shall give notice to the engineer to assess his
requirements in this regard, taking into account the provisions of
Article (20-1), regarding:

a) Extension of completion period due to the delay, if the
completion is delayed or will be delayed under the provisions of
article (8-4) ; and

b) Any such cost to be added to the contract amount.

The contractor shall, after receiving such notice, to agree or conduct
estimates on these matters under the provisions of paragraph (3-5).
The Contractor shall provide the engineer, without delay, certified
tests reports. If the engineer found that the tests have been
approved, he shall approve and acknowledge the test certificate,
or issued to the contractor a letter to that effect. And the
engineer shall, if he has not attended the tests, accept the results of
the readings as being correct.
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7-5 Rejection:

If the contractor failed to conduct any tests required
under the contract, or if he found that as a result of any
test or inspection or measurement that any the
mechanical supplies, materials or workmanship are
defective, or that it does not comply with contract
requirements, the engineer may reject the mechanical
supplies or materials or workmanship by sending a
notice to the contractor, with a statement of the
reasons for the refusal. The contractor shall
consequently, repair the defect in the item rejected until
it become compatible with the contract requirements.

If the engineer requested for any re-test of the
mechanical supplies, or materials or workmanship, then
the re-conducting of the tests shall be made under the
same conditions or circumstances. If as a result for this
it found out that the employer has incurred additional
costs due to rejection and re-test, the contractor shall, in
accordance with paragraph (2-5), pay this additional
cost to the employer.

7-6 Repairs Works:

Despite of any previous test or issuance of a previous
certificate, the engineer has the powers to issue
instructions to the contractor, with the following:
Remove any mechanical supplies or materials in
violation of the requirements of the contract and
replace them;

Remove and re-implementation any part of the works in
violation of the contract's requirement; and

Implement any work considered in the opinion of the
engineer is required urgently for the safety of the works,
due to an accident, or unforeseen incident, or for other
reasons.

The contractor shall adhere with engineer's instructions,
and to implement it within a reasonable period not
exceeding the period specified (if any) in the
instructions, or to implement it immediately if the matter
is related to the implementation of a work if immediate
nature as required in paragraph (c) above.

If the contractor failed to comply with the engineer's
instructions, the employer is authorized to use other
persons to carry out such work and pay him in
exchange for his work. And except for and to the extent
that the contractor shall be entitled to a payment in
connection with this work, the contractor shall, pursuant
to paragraph (2-5) pay the employer all the expenses
resulting from such failure.

7-7 Ownership of the Mechanical Supplies and
Materials:

Unless otherwise stated in the contract, any items of the
mechanical supplies and materials, and to the extent
that consistent with the laws of the state, become
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the property of the employer (free of any mortgage or
the rights for third parties) as of the closest date of the
following:

a) When entered to the site, or installed in the works;

b) When the contractor receives a payment for the
value of the mechanical supplies and materials pursuant
to paragraph (8-10) (payment for mechanical supplies in
case of work suspension).

7-8 Revenues and Royalties:

The Contractor shall - unless otherwise provided for in
the specifications - pay royalties and rents and other
payments related to the following:

a) Natural materials that are obtained from outside the
site;

b) Remove debris, excavations results and other
excess material outside the site (whether natural or
manufactured), unless the contract involves the
allocation of places to put the debris within the site.
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Article Eight: Commencement, Completion Delay
and Work Suspension

8-1 Commencement of work:

Unless otherwise stated in the contract data, the date of
commencement shall be considered the date by which
the previous conditions hereinafter referred to all has
been achieved and the engineer announcement that
both parties agreement is made and to instruct the
contractor to proceed with the works:

a) Signing of the contract agreement by the parties
hereto and approved by the entity authorized to do so in
the country of the works if required;

b) Provide the contractor with the necessary evidence
to prove that the employer has secured the financial
arrangements for the contract (under paragraph (2-4)
(financial arrangements of the employer) unless
otherwise stated in the contract ; and

c) The receipt of the site by the contractor as well as
site-specific data and approvals referred to in
subparagraph (a) of paragraph (1-13) (compliance with
laws), required to start the work; and

d) The receipt of the advance payment by the
contractor under paragraph 14-2 (Advance Payment)
after he has submitted his letter of guarantee of the
advance payment.

If the contractor did not receive notice of the engineer to
proceed within 180 days of the issuance of Award
Letter, the contractor shall be entitled to request
termination of the contract pursuant to paragraph 16-2
(termination by the contractor).

8-2 Completion Period:

The contractor shall complete all works, and any part
thereof (if any), within the completion period specified
for the entire works, or any part thereof (as the case
may be), and includes:

a) Achieve success "tests upon the completion” ; and
The completion of all works specified in the contract, as
is required for the entire works or any part thereof; so
that it can be considered that it has been completed for
the purposes of receipt under paragraph (10-1).
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8-3 Work Program:

The contractor shall provide the engineer with a detailed
timetable within (28) days from the date of receiving
notice to proceed under paragraph (8-1). And he shall
also submit a revised program at any time it appears
that the former program is no longer in line with the
actual progress or with the contractor's obligations, that
each of these tables should include the following:

a) The order in which the contractor plans to implement
the works thereunder, including the expected timing for
each of the design stages, and the preparation of
contractor's documents, procurement, manufacturing of
mechanical supplies, supply to the site, construction,
installation, inspection, acceptance and commissioning;
b) The period necessary to review, provide
authentication and approval of contractor's
documents as defined in the employer's
requirements under paragraph (5-2);

c) Stating the sequence and timing of inspections and
tests specified in the contract;

d) A supporting report covers:

1) General Description of implementation methods to
be adopted for each key stage of implementation.

2) Exhibiting the contractor's reasonable estimates of
Contractor's personnel classified according to the
skills, and contractor's equipment log classified by
types, which required his presence in the site for each
key stage of implementation

And unless the engineer - within 21 days from the date
of receipt of the program - make a comment and inform
the contractor about the extent of non-conformity of the
program to the contract, then the contractor shall have
the right to carry out the implementation thereunder,
taking into account its other obligations under the
contract. And employer's personnel shall be authorized
to relay on this program when planning to perform their
activities.

The contractor shall give notice to the engineer
immediately, on any possible events or future conditions
that may adversely affect the implementation of the
works, or increase the contract amount or delay the
implementation process. And the engineer may ask the
contractor to prepare his estimates for the results of
such possible events or future conditions and / or
provide his suggestions under the provisions of
paragraph (13-3) related to changes.

If the engineer notified the contractor at any time that
the work program is no longer consistent with the
contract (stating the extent of such in-consistency) or
that it is not commensurate with the actual progress of
the implementation and the planned objectives of the
contractor, the contractor shall provide a revised work
program to the engineer pursuant to the provisions of
this "paragraph”.
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8-4 Extension of Completion Period:

The contractor shall be entitled — subject to paragraph
(20-1) — to obtain an extension of completion period if a
delay occurred or expected to occur and the extent of its
impact on the delivery date of the works for the purpose
of applying paragraph (10-1), for any of the following
reasons:

a) Change, except if it has been agreed to amend the
completion period under paragraph (13-3);

b) Any reason for the delay justifies the extension of the
completion period under any of these conditions;

c) Exceptional adverse weather conditions;

d) The unforeseeable shortage in the availability of
personnel or implementation's requirements as a result
of an epidemic or change of government's measures;
and

e) Any delay or hinder or prevention attributed to the
actions of the employer or his personnel, or any of the
other contractors working on the site for its own account.
If the contractor considers that he has the right to an
extension to "completion period", he shall notify the
engineer pursuant to paragraph (20-1). When the
engineer estimates each extension of the period under
paragraph (20-1), he has to reconsider his previous
estimates and may increase, but shall not decrease the
total extension for completion period.

8-5 Delay Due to Authorities:

The delay or hindrance shall be considered a cause of delay under
Para b of item (8-4 ), in the following cases:

a) If the contractor responded seriously in following the
procedures established by the competent authorities legally.

b) These authorities have caused delay or hindered the contractor's
work.

c) That this delay or hindrance was not foreseeable

8-6 Percentage of Work Progress:

If it found out at any time:

a) That the actual progress is very slow where
completion becomes unattainable during the completion
period; and / or

b) That the work progress is delayed (or will be
delayed) from the timing of current program referred to
in paragraph (8-3) and this was not due to one of the
reasons mentioned on paragraph (8-4), then the
engineer may issue his instructions to the contractor
pursuant to paragraph (8-3) so the contractor can
prepare a revises work program, supported by a report
showing the modified methods that the contractor
intends to follow to accelerate the rate of work progress
and it completion within the completion period.

And unless the engineer issued instructions otherwise,
the contractor shall proceed using the modified methods
that might require increase in working hours and / or the
number of contractor's personnel and / or the
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implementation requirements, on contractor's
responsibility and cost. But if these modified methods
led to the employer bears the extra cost, then the
contractor shall - in accordance with the provisions of
paragraph (2-5) - pay this additional cost to the
employer, in addition to any penalties for the delay (if
any) under paragraph ( 8-7) later.

Employer shall pay the additional cost resulting from a
review of implementation methods issued by the
engineer in order to accelerate the pace of work and
to reduce the delay for the reasons listed in paragraph
(8-4) (extension of completion period) without causing
any additional payment realized to the contractor.
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8-7 Delay penalties:

If the contractor failed in the obligation to complete the
works in accordance with the provisions of paragraph (8-
2), he shall pay the employer pursuant to the provisions
of paragraph (2-5) delay penalties resulting from such
failure, and these penalties shall be in the amount
stipulated in the contract data, on each day that passes
between the period specified for completion and the date
specified in the initial acceptance certificate of the works,
but the total penalties payable under this "paragraph,”
shall not exceed the maximum delay penalties (if any) as

stipulated in the contract data.

These delay penalties shall be all what the contractor has
to pay for such failure, except in the case of contract
termination by the employer under paragraph (15-2) before
completion of the works, and these penalties shall not
relieve the contractor from the obligation to complete the

works or of any of his duties or obligations or other
responsibilities mentioned in the contract.

8-8 Work Suspension

The engineer may - at any time - issue instructions to the
contractor to suspend the work in any part of the works or
all. The contractor shall, during this suspension, protect
and store and maintain the works or the part of it against

any deterioration, loss or damage.
And the engineer may also state the reasons for

suspension in his notification. If the reason for suspension
is the responsibility of the contractor, then the provisions
of the following paragraph (8-9, 8-10, and 8-11) shall not

apply. .
8-9 Consequences of Work Suspension:

If the Contractor incurs a delay in the completions
period and / or a cost due to his compliance with the
instructions of the engineer to suspend the work
pursuant to paragraph (8-8), and / or resume work, the
contractor may give notice to the engineer thereon, to
estimate what the contractor's dues pursuant to paragraph

(20-1) concerning:

a) Any extension in the completion period due to this

delay, if the completion had

been delayed or will be delayed, under paragraph (8-4)

;and

b) Any such cost to be added to the contract amount.
After receipt of notice by the engineer, he shall reconsider
it under the provisions of paragraph (3-5) to be agreed on
or prepare his estimates in regard of these matters.

Note that the contractor shall not have the right in any
extension in the completion period or refund the cost
incurred due to his repairing the result of the defect in his
designs or materials or workmanship or for any failure by
him in storing or protecting or maintaining the works in

accordance with the provisions of paragraph (8-8).
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8-10 Payment for Mechanical Supplies and

Material in case of Work Suspension:

The contractor is entitled to be paid the value of
the mechanical supplies and / or materials (as
they are on the date of work suspension) that

are not supplied yet to the site, if:

a) The work on mechanical supplies, or the

supply of mechanical supplies and / or

materials has been suspended for a period

more than (28) day.
b) The contractor considered that such

mechanical supplies and / or materials has

become the property of the employer in

accordance with instructions issued by the

engineer.
8-11 Prolonged Suspension:
If the work suspension continued under

paragraph (8-8) for more than 84 days (unless
otherwise indicated in the special conditions),
contractor may ask the engineer to authorize
him to resume work. If the engineer did not
permit the contractor to resume work within
the (28) days following the date of request,
contractor may, after notice to engineer, treat
that suspension as a cancel under "Article
Thirteen" for that part of the works affected. But
if the suspension affects the entire works, the
contractor may give notice to terminate the
contract from his part pursuant to paragraph

(16-2).
8-12 Resumption of work:

If instructions or permission issued from the
engineer to resume the work, the contractor and

the engineer combined, shall carry out

inspection (detection) on the works, mechanical

supplies and materials affected by the

suspension, and the contractor shall repair any
deterioration or defect or loss incurred during
such period of suspension after receiving the

engineer's direction under Article thirteen
(changes and amendments).
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Article Nine : Tests upon Completion

9-1 Contractor's Obligations:

The Contractor shall conduct a "Tests upon
completion" in accordance with the provisions of this
"article" and paragraph (7-4), after submitting the
documents required of him under paragraph (4-1-d).

The contractor shall notify the engineer through a
notification in period of not less than (21) days from the
date when the contractor shall be ready to carry out any
of the tests upon completion. Unless otherwise agreed,
these tests shall be conducted within (14) days after this
date, in the day or days specified by the engineer.

The engineer shall, when evaluating the results of "tests
upon completion”, obtain an appropriate permit to
consider any use of works with the knowledge of the
employer on the performance or other characteristics of
the works. And the contractor shall provide a certified
report of the results of such tests to the engineer, when
works, or any part thereof, are considered has passed
the "tests upon completion” stag.

9-2 Delayed Tests:

If the employer delayed the tests upon completion
without justification, the provisions of the fifth paragraph
of paragraph (7-4) and / or paragraph (10-3) with
respect to interference in conducting the tests shall
apply.

And if it the conduct of "tests upon completion” is
delayed by the contractor without justification, the
engineer may give notice to the contractor asking him
to conduct the tests within 21 days after the date of
receipt of the notice, the contractor shall conduct the
tests during that period on the day or days determined
by the contractor, provided that the engineer shall be
notified of that.

But if the contractor failed to carry out "tests upon
completion" during the period of the (21) days, the
employer's personnel may carry out the tests on
contractor's responsibility and expense, and these tests
are considered as if it had been conducted in the
presence of the contractor and their results shall be
accepted as true.

9-3 Retesting:

If the works or any part thereof failed to pass "tests upon
completion”, t

En the provisions of paragraph (7-5) shall apply thereto.
The engineer or the contractor may request to conduct
the retesting for the part of the works that failed in
passing the tests, provided that tests shall be
conducted under the same terms and
circumstances.
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9-4 Failure in passing the Tests upon
Completion:

If the works or any part thereof failed in
passing the "tests upon completion" after
retesting under paragraph (9-3), the engineer
shall be authorized to take any of the following
procedures:

a) To order the repeat the test upon completion
once again under paragraph (9-3);

b) If this failure leads to the loss of employer
the full benefit of the Works or any part thereof
materially, the engineer may reject the works or
any part thereof (as the case may be), and in
this case the employer shall have the right to
obtain same penalties set out within the
provisions of item (11-4-c); and

That the engineer to issue the initial
acceptance certificate of the works, if
requested by the employer.

In case of applying paragraph (c) above, the
contractor shall continue in performing his other
obligations under the contract, and the contract
amount shall be decreased in an appropriate
amount to cover the decrease in realized value
for the employer as a result of this failure.
Unless this reduction that is related to this
failure is defined in the contract (or its
calculation method is defined), the employer
may request evaluation of the reduction in one
of the following two methods:

Agreement between both parties shall be
reached (as a full compensation for this failure
only) and the compensation shall be paid before
the issuance of the initial acceptance certificate
of the works; or

2. It shall be evaluated and paid for under the
provisions of paragraphs (2-5) and (3-5).
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Article Ten : Receipt of Works by the Employer
10-1 Receipt of Works and Parts of Works:
Except for the text in paragraph (9-4) with respect to the
failure to pass the "tests upon completion," the employer

shall receive the works when:
1. Works have been completed according to the

contract, including the matters specified in paragraph (8-
2) related to the completion, and with the exception of

what is allowed under paragraph (a) below, and

2. The initial acceptance certificate of the works has
been issued, or shall be considered as have been

issued in accordance with the provisions of this
"paragraph.”

The contractor may request the engineer to issue the
“Initial acceptance certificate of the works" in a period no
less than (14) day from the date where the works — in
the opinion of the contractor — have been completed and

ready for delivery. If the works were divided into

sections, the contractor shall submit an application to

hand over any of them in the same manner.

The engineer shall carry out, within (28) days after the
date of receipt of the request from the contractor, the

following:

a) Issue the initial acceptance certificate of the works to
the contractor specifying in it the date in which the works
or any part thereof has been completed under the
contract, except for any secondary works remaining or
defects that do not affect significantly the use of the
works - or any part thereof - for the purpose for which it
was created, (these works to be completed and defects

to be repaired) ; or

b) Reject the request, stating the reasons, and

determining the work that the contractor shall

complete so the initial acceptance certificate of the
works can be issued. The contractor shall complete
such work before giving another notice to deliver the

works under the provisions of this Article.

But if the engineer did not issue the initial acceptance
certificate of the works or did not reject the contractor's
request during the (28) day period, and the works or
part thereof (as the case may be) has been completed
substantially according to the contract, then the "initial
acceptance" certificate shall be considered as if it were

already issued on the last day of that period.

G JUEY ! pdwl @ 5 udlsdl 5 ledl
JazJ | a> Lo
alwdly  JLY!  alws - V/)e

o JLleaY |

bl L8 o, l el gl e Lty
"Ll b FLY peaxy (4/9)

45038 " J LSy | de S N
Jlaa¥ ! Joaxdl o lo pduwdis o Gosio
: Lode

Lajlasl  as 48 JLaSYT  (§aS5.)

Jd 8 Leo ewdixdd Lidy
b ol H 5O Jdoeadl BN
Lidaiall (2/8)
Lo sULidUwlog  «)lxsyl  bday
(1) ol Lisy 49 xows
cg o l0
Boled Lldol a3 4B (eSOl .Y
ol JLaaST Y el

Loyl dol a3 43 LeslSy ,abss
CMhaa I ods alSHY Lisy

;r” u_l_b_> P..l_ii_l_“: GO Jelfal) Hogx

Ay | 3o Led" ey o dSg el

O J Y b 3 "JLesNd eV

0855 il Aoyl g Legs  (14)

‘Q_)“ J8— Jg Laa ]l %;l‘)_.: - JLay c{_&J

Cedild il Ledly Lajlas
! o a0 JLaY | oo LS 314
L.lll/ﬁ 3 ad 5'13 O Jﬁu_o_l_u ¢ prJl

Aoyl i Legde pwd sl aadwlil)
Lao  poin of  pbgaldl s Goesly
aoy LS axs g Less (28) U o SLo
Jﬁlanll L.‘llfﬁ 4o Jw
eV Y Boled Ll dsl L
Lesd  louxn Jgliald JLasd

e e e e A = B
L3 o lgin puwd gl gl o JLadYI
¢ L= o> g8y La j Lx 3l pJ

505 Jlasl 4ol s LlUiw Ly
JSho 585 Y Qe daindi
- Jl=xa¥ !l Jlesdw!l e syn s>
sl )t - Legso pwd sl gl
ol ol AN sl G bl
JlLacyY ! c:.l_a» el i Ledas
ol e (0guxr]l oda &I g
colawY ! (IR coda I sy Lo
e oS dd s dl T oux g



o)l JeShiws ol Ja Liie ]
plioY 1 Boled Ll ol oS o
S oueins LJLEST sY
B H sl JasStwn ol Jg Liall
Jlxa by pawsdl Jod Jaxdl s
o>ea JLASY s T
LByl eds alSs
BoLled godigall Jday  al 31 Lol
odb by 1 JLaddd JeY 1 adhwY
clogs (28) 1 b Jds Jg Liadl
&l s ows)  pwidl gl JLEAY! oLy

840 La )yl pS B (Jdd
ox  labixrd iz [ i )2 g>
"I LadY | N Bolgd  Hludel

0 Jxadly Leylus!l a5 w8 Lg LS,
Chyadl S G peo S



10-2 Receipt Parts of the Works:

The engineer may - at the discretion of the
employer solely - to issue an initial acceptance
certificate of any part of the permanent works. And
the employer shall not use any part of the works (other
than use as an interim measure stipulated in the
contract or agreed between the parties thereon) unless
or until the engineer issue the acceptance certificate of
the works for that part. But if the employer used any part
of the works before issuing the initial acceptance
certificate:

a) This part of the works that has been used shall
be considered as if it been received from the date of
the beginning of its use;

b) The responsibility of care for that part of the works
shall be transferred to the employer as of that date,
and the contractor's responsibility of care for that part
shall stop; and

c) The engineer shall issue initial acceptance certificate
for that part, if so requested by the contractor.

After the engineer issue the initial acceptance certificate
of the works for some part of the works, the contractor
shall be allowed the opportunity as soon as possible
to complete the necessary steps to carry out what
remains of "tests upon completions" and the contractor
shall perform these tests as soon as practicable and
before the expiration of the "maintenance period
"pertaining to that part.

If the Contractor incurs a cost as a result of employers'
receiving part of works and / or use it - unless it is
provided for in the contract or been approved by the
contractor - the contractor shall:

1. Give notice to the engineer; and

2. The contractor's dues shall be estimated concerning
this cost, taking into account the provisions of paragraph
(20-1), adding to it a reasonable profit margin to be
added to the contract amount.

The engineer shall, after receipt of such notification,
and pursuant to the provisions of paragraph (3-5)
agree on the cost and profit, or their estimates.

If the initial acceptance certificate for some part of the
works has been issued, the delay compensation for
what remains of the works shall be reduced, and
similarly, the delay compensation for the remainder of
the some part of the works (if any) if some part of it
have been received, they shall also be reduced. As for
reduction in delay compensation, it shall be calculated
in proportion to the value of that part which has been
received attributed to the total value of the works or part
of the works (as the case may be). The engineer shall,
pursuant to the provisions of paragraph (3-5), approve it
or to prepare estimates for these percentages. Note that
the provisions of this paragraph shall not apply only to
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the daily amount of delay compensation under
paragraph (7-8) and shall not affect its maximum
amount.

10-3 Interference in the Conducting of Tests
upon Completion:

If the contractor was unable to perform "tests upon
completion” - for a period exceeding

14 days - for any reason then the employer shall be
considered responsible thereof, and that such works or
any part thereof shall be considered (as the case may
be) that they have been received from the employer on
the date where achieving "tests upon completion” was
possible.

The engineer shall issue the initial acceptance certificate
of the works in accordance with that, but the contractor
shall conduct tests upon completion as soon as
practicable before the expiry of "maintenance period".
And the engineer shall give notice within a period of (14)
day includes conducting tests upon completion under
the conditions related to the contract.

If the contract incurred a delay in completion period and
/ or a cost as a result for such delay in conducting test
upon completion, the contractor may give notice to the
engineer to estimate his dues thereon taking into
account the provisions of paragraph (20-1) regarding:

a) Any extension in the completion period of
which resulted in the delay, if completion had been
delayed or will be delayed, under Article (8-4) ; and

b) Any such cost to be added to the contract amount.

The engineer shall — after receiving contractor's
notification — approve it or make estimates in relation to
such matters pursuant to the provisions of paragraph (3-
5).

10-4 Surfaces Required to be Returned to its
Previous condition

Except as provided otherwise in the acceptance
certificate of the works, the initial acceptance
certificate of any section or part of the works,
shall not be considered an endorsement on the
completion of any work for the land or the
surfaces required to be returned to its former
position
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Article Eleven : Responsibility for Defects
11-1Completion of the Remaining Work and Repair
of Defects:

In order for the works, contractor's documents, and any
part thereof, in the case required by the contract (except
as may result from normal use and expected consumption)
on the expiry of the maintenance period relating thereto, or
immediately after it in the shortest practically possible
period, the contractor shall:

a) Complete any remaining work as of the date specified
in the acceptance certificate of works, within a reasonable
time and according to the engineer's instructions ; and

b) Implement all works required to repair the defects or the
damage, according to employer's instructions (or his
representative), and before the expiration of the
maintenance period in such works or any part thereof (as
the case may be).

And if a defect or damage occurs, the employer (or his
representative) shall give notice to the contractor thereon.
11-2 Cost of Repairing the Defects:

Contractor shall bear the cost of all the works referred to in
paragraph (11-1 - b) on his own responsibility and
expense, if and to the extent to which these works are
attributable to:

a) Any design where the contractor is considered
responsible for;

b) The provision of mechanical supplies or manufactured
materials in violation of contract conditions ; and

c) Any failure from the contractor to comply with any other
obligation.

But if and to the extent to which these works attributed
to any other reason, "that does not belong to the
contractor", in whole or in part, the contractor shall be
informed by the employer (or on his behalf), without
delay, and in such a case the provisions of paragraph
(13 -3) relating to make the changes shall apply.

11-3 Extension of Maintenance Period (during
maintenance period)

The employer shall have the right to extend maintenance
period in the works or any part thereof, under paragraph
(2-5), with a period equal to the maintenance period
mentioned in contract data not exceeding two years, if
such works or any part thereof, or any key item of
mechanical supplies (as the case after his receipt) cannot
be used for the purposes intended, due to the existence of
a defect or damage.

If the supply of mechanical supplies and / or materials or
their installation has been suspended under paragraph (8-
8) or based on contractor's procedures under paragraph
(16-1), the contractor's obligations according to the
provisions of this "article" shall not apply on any defects
or damage that may occur after two years from the
deadline in which the notice period of repairing defects will
expire for such mechanical supplies and / or materials, if
such suspension never happened.
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11-4 Failure to Repair Defects:

If the contractor failed to repair any defect or damage
within a reasonable period, the employer (or his
representative) may give notice to the Contractor
specifying another reasonable date to repair such defects
or damage prior to its expiry If the contractor failed to
repair the defect or damage at this deadline referred to,
and this resulted that repair to be carries on the
contractor's expense, in accordance with paragraph (11-2),
the employer may take any of the following procedures (at
his choice)

:Implement the work by himself or through third parties,
in a reasonable manner and on contractor's expense, but
without contractor bearing any responsibility for this
performed work. In such case, the contractor shall -
according to paragraph (2-5) - pay to the employer the
costs reasonably incurred to repair the defect or damage;
b) To request the engineer to reach an agreement or to
prepare his reasonable estimates to reduce the value of
the contract for it according to the procedures of
paragraph (3-5);

c) If the defect or damage leads to depriving the
employer substantially from taking full advantage of the
works or any key part thereof, he may terminate the
contract as a whole, or terminate that part, including the
key part thereof, which cannot be used for its intended
purposes. And without prejudice to any other rights
entailed to him under contract or other reasons,

the employer shall have the right to recover all amounts
that have been paid to the contractor for the works or for
that part (as the case may be), adding to it the funding
costs and the expenses of dismantling and evacuation of
the site and returning the mechanical supplies and
materials to the contractor.

11-5 Removal of Defective Works:

If the defect or damage cannot be repaired at the site on
an urgent basis, the contractor may - after obtaining
employer's approval - transfer from the site in order to
repair them, any parts of the mechanical supplies that are
defective or damaged, but that such approval may require
assigning the contractor to increase the value of the
performance guarantee equivalent to full replacement
value of such mechanical supplies removed, or to provide
another appropriate guarantee in respect thereof.

11-6 Further Tests:

If the repair work for any defect or damage has an impact
on the performance of the works, the engineer may
request the re-perform any of the tests described in
the contract, including completion tests and / or after-
completion tests provided that such request is made within
(28) days from the date of completion of the repair of the
defect or the damage. Such tests shall be conducted in the
same conditions under which the previous tests have been
conducted, but the cost of performing such tests shall be
borne by the party who is responsible for the defect or
damage as may be specified under paragraph (11-2) with
respect to the cost of the repair work.
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11-7 Right of access to the site:
The contractor shall have the right, till the

issuance of the certificate of performance (the
final acceptance certificate of the work), to
access to all parts of the works and view the
operation and performance records. Except with
matter inconsistent with the reasonable security

considerations of the employer
11-8 Contractor Duty to Look for
Reasons:

The Contractor shall - if requested by the
engineer - and under the supervision of the
engineer to look for the reasons of any defect in
the works. And unless the cost of repairing
defects are at the contractor's expense under

the provisions of paragraph (11-2), the

engineer shall estimate the cost of the process
of looking for reasons, with the profit margin, in
accordance with the provisions of paragraph

(3-5), either by agreement or prepare the

required estimate thereof, to be added to the

contract amount.

11-9 Final Acceptance Certificate of the

works:

Contractor shall not consider that he has fulfilled
his obligations only after the engineer issued
"final acceptance certificate of the works" for the

contractor, stating the date on which the

contractor is considered has completed the
obligations required of him under the contract.

And the engineer shall issue the "final

acceptance certificate of the works " within (28)
days after the expiration of the last period of the

maintenance periods, or at the earliest
opportunity after the contractor has
submitted all "

send to the employer.

The "final acceptance certificate of works" solely
without others is considered representative of

accepting the works.
11-10 Unfulfilled Obligations:

Each party shall, after the issuance of the "final
acceptance certificate of the works", remain
liable for the fulfillment of any obligation that has

contractor's documents”
completed the works and all have been tested
including the repair of any defects therein, and a
copy of the final acceptance certificate shall be
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not been completed to date. Accordingly, the
contract remains in force between the two
parties until the determination of the nature and

extent of the unfulfilled obligations.
11-11 Site Evacuation:

The Contractor shall, upon receipt of the final
acceptance certificate of the works, remove

from the site the remaining of contractor's

equipment, surplus material, debris and waste

and temporary works.
And if not all of the equipment and

implementation accessories has been removed
within (28) days after the date of employer

receipt a copy of the "final acceptance

certificate”, the employer shall be entitled to sell
or dispose of their remnants. The employer shall
be authorized to recover the costs he incurred

for the completion of the sale or disposal
process and restoring the site.

And then he pays the contractor any surplus
balance of the sale proceeds. If the value of
what has been collected is less than what the
employer spent, the contractor shall pay the

remaining balance to the employer.
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Article Twelve : Measurement of Works and JU | glas @ yd LU s ¥

Estimation of Value VSR p_—

12-1 Measurement of Works: | 2

Works are measured and valued for the purpose of tJ iy wlad = Y/ Y
paying its values under the provisions of this Article. , . - . ..
The contractor shall clarify, in every application for an 5_“ l_‘fj" - 2 _u)_ji J L | O“’_:f_l’
interim payment under paragraph (3-14) or when 0 A w2z el
submitting a request for the completion payment b JS b awss o Jyliadl e

(installment) under paragraph (10-14) or his request for  (14,3) 5 i1 o> eos Aoy il

the final payment (installment) under paragraph (11-14), ;| , ¢y i b deis  ade N

the quantities and any special details of its amounts ) .. |

owed under the contract. When the engineer makes a uj“b | 2! (14/10)m S8 | ! wﬁ‘a_.’
8 e Q> g0 o L3 b

request to carry out measurement for any part of the . s
works, he shall send a written notice to the contractor's <25 Jaelis 11 o ol (14/11)

representative, who shall: R T Rt N [ B S N
a) Immediatelycomply, either by being presentorsend . . .1 1,5 puigall oddas  Lewis
another qualified representative to assist the engineer in s T | Tl JLasy | .
ducting the measurement; and = o L O o
con : (JsLiall  Jdae oI Lihs 1, Leal

b) Provide all details required by the engineer.

i Do L1
If the contractor failed to appear or send a g Griz gl

representative, then the measurement being prepared cyeaxdly Lol ol yged Jhhay ol L
by the engineer (or his representative) shall be the Yo je 42T Wlaw  Jwyo ol ol
correct measurement of the work. sy b gediiga | 3 e Lo
Except as otherwise provided in the contract, and where e Lol

measurement of permanent works requires the use of
records, the engineer shall prepare them. The
contractor, while requested therefore, to attend to

S Jae il e pidy ol Lo
b pwdldga ! Lesdday

examine the records to agree upon with the engineer, ol yeaxdl ge Jeliadl Gdss 13
and then sign it upon approval. If the contractor failed U Ladbiad o« 4is Biae  Jlwyl
to appear, then the records shall be considered G 91) wlegall  odxs sddl wla il
acceptable and certified. , ‘) P o

: . o] oo Lo 92 e Qe
If the contractor examined the records and did not U Lo 3

approve them and / or did not sign them by approval, he

has to notify the engineer of this, stating the matters oAU L ade e ad 0 Lag
that he sees as incorrect in these records. JLabY 1 wlyd ol Lodde ¢ uizl
A5l codaldl pl il el
er.Cg claolae !l abg el Tl__c S
sy ol edJI eun Gu> o ds Liadl
& Lede LW Owdl e )]

And the engineer shall after the receipt of this
notification review the records and either confirms them
or makes amendment thereon and approves the
payment of the undisputed parts. In the event that

the contractor did not send such notice to the Leke adsidl ps ooy e
engineer within (14) days after the date of the call for JyLsedldas 1ol L 4idl sadl e
examination, the measurement carried out by the erio OWrwldl juird oy gaxll (e
engineer is considered final and approved. cddadizog Ao
12-2 Method of Measurement: oy ol Jy Lialdl 5 Lt

Except as otherwise provided in the contract,

notwithstanding any local customs, the measurement ;
) : ’ I e axdo JLd 488 gadly
shall be carried out is as follows: © g e :

a) The measurement shall be for the actual net %ﬁ—fy D “1—“—’ O”ij@‘“—" P“‘*—’
quantities implemented from each item of permanent S e e Lol s S
works geometrically; and O orw |
b) The measurement method shall be according to | g N . RE X Le 4

the table of quantities or any other tables applicable Yol das | sy o oo LasYl

Ledusxs ol ol claasSisy ol Lols
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12-3 Estimation of Value:

Except as provided otherwise in the contract, the

engineer shall - pursuant to the provisions of

paragraph (3-5) — make agreement on the contract
amount or estimates it by calculating the value of
each item of the works, by adopting the measure
approved or that is estimated under the provisions
of paragraphs (12-1 and 12-2) above, and the unit
price determined for the item shall be the unit
price of the item as specified in his contract, and
if the item does not exist, unit price for a similar
item shall be relied on. If any item of the works
mentioned in the table of quantities does not have a
price or amount, then its price and the amount shall
be mentioned implicitly in the prices and amounts of
other items in the table of quantities and payment
for them shall not be made individually. Otherwise,
it is necessary to determine a suitable new unit
price for item of the works, in the following cases:

a) If the quantity measured for this item changed
by more than (20%) of the amount recorded in the
table of quantities or any other table, and the result
of multiplying the change in quantity by the unit
price specified in the contract for this item, exceeds
(0.1%) of the " accepted contract amount ". and
reference has not been made in the contract as it is

"fixed price" item; or

b) That work had issued change instructions
thereon under the provisions of Article Thirteen and
there is no unit price recorded for this item in the
contract. And there is no unit price specified
appropriately, due to the nature of work which is
not similar to any provision of the terms of the
contract, or that the work is not implemented within

conditions similar to its conditions.

The new unit price is derivate from the price of the
relevant terms of the contract, with reasonable

amendments to include the effect of matters

described in paragraphs (a) and / or (b) above, as

applicable.

And if there are no relevant items to derive the new
unit price, it shall be derived by determining the

reasonable cost of the implementation of the works,
plus a reasonable profit margin, taking into account

any other relevant matters.

And until time comes to reach an agreement
on the appropriate unit price or its estimation,
the engineer shall temporarily put a unit price for the

purposes of the progress (interim) advances.
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12-4 Cancellations:

When the cancellation of any work forms part of
or the entire change, and agreement had not been
reached to determine its value:

a) If the contractor shall incur (or has incurred) a
cost that was not supposed to be covered in an
amount that forms part of "the approved contract
amount”, As if the cancellation did not happen;

b) The cancellation of work will result (or has
resulted in) that this amount is no longer a part of
the contract amount; and

c) That this cost cannot be considered included in
the estimation of value of any alternative work.

In such a case, the contractor shall give notice to
the engineer, with supporting details. And the
engineer shall also, when receiving this notice -
pursuant to the provisions of paragraph (3-5) -
agree, or to prepare necessary estimate for such a
cost, to be added to the contract amount at the
commencement of that part of works.
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Article Thirteen: Changes and Amendments

13-1 Authority to Make Changes:

The engineer may, at any time and before the
issuance of the initial acceptance certificate of the
works and after approval from the employer, proceed
to make changes in the works, whether through
instructions he issues, or by request to the contractor to
submit a proposal to be considered.

The contractor shall comply with each change (change
order) and implement it, unless the contractor gave
notice without delay, to the engineer informing him:

1. His inability to obtain the implementation supplies
required for the implementation of changes works on
time;

2. That change will significantly affect the achievement
of the undertakings schedule.

The engineer shall, as soon as he receives such notice,
cancel or confirm or amend his instructions.

Each change [Change Order] may include the following:
a) Changes in the quantities of any item of the works
covered in the contract (but such changes shall not
necessarily constitute a change order) ;

b) Changes in the quality or other specifications of any
work items;

c) Cancelations in the levels and places and / or
dimensions of any part of the works;

d) Cancelation any of the works (only if will be
implemented by others);

e) The implementation of any additional work, or
the provision of mechanical supplies or materials or
services that are required for permanent works,
including any "test upon completion” related thereto, or
the making of sensors or checks or other exploratory
processes; and

f) Changes in the sequence or timing of the
implementation of works.

The Contractor shall not be entitled to make any change
and / or any amendment to permanent works, unless
and until the engineer instructs or approve conducting
the change.
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13-2 Engineering Assessment:

The contractor may at any time to submit a written
proposal to the engineer, which displays his opinion,
that if adopted, it:

1. Shall accelerate the completion of the work;

2. Shall reduce the cost of the works (for the
employer's benefit) regarding the process of
Implementation or maintenance or operation of the
works;

3. Shall improve the efficiency and value of the work
performed for the benefit of the employer;

4. Shall achieve benefit to the employer in general.
The proposal shall be prepared at the expense of the
contractor, and shall conform to the requirements of
making changes specified in paragraph (13-3) later.

If contractor's proposal, which the engineer approves,
comprised an amendment to the design of any part of
the permanent works, the following shall be conducted
(unless the parties have agreed otherwise):

a) That the contractor shall develop the design of that
part;

b) The provisions of paragraphs (4-1-a,b,c,d) related to
the general obligations of the contractor shall apply; and
c) If this amendment resulted in a reduction in the
amount of the contract for this part, the engineer, in
accordance with the provisions of paragraph (3-5),
shall agree on it or estimate the fees allowances
resulted from amending the design to be included in the
contract amount. And this allowance shall be equal to
(50%) of the difference between the two following
amounts:

1) Reduction realized in the contract amount for this
part, which is the result of the amendment, except for
amendments due to changes in legislation under
paragraph (13-7), and the amendments due to the
change in costs under paragraph (13-8).

2) Shortfall (if any) when making the amendment in the
material value of those changed parts for the employer,
taking into account any shortfall in the quality or the life
expectancy or the operational efficiency of the facilities.

But, if it founds out that the value of the amount (1)
less than the value of the amount (2), then any
allowance fees shall not be calculated.

13-3 Change Procedures:

If the engineer proposed to the contractor, prior to issue
instructions, a change, then the contractor shall respond
to the request in writing as soon as practicable, either by
giving reasons for its inability to comply (if this is the
case), or to provide the following:

a) A description of the works that he proposed to be
implemented and the timetable for its implementation;

b) Contractor proposals for any amendment required on
the timetable in accordance with paragraph (8-3), and its
impact on the completion period of the works;

(Value waigJi
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c) Contractor proposal to calculate the change value.

The engineer shall, as soon as practicable after receipt of the
contractor's proposal (under paragraph (13-2) or otherwise),
respond to the contractor either to approve or disapprove, or to send
him his remarks, noting that the contractor shall not postpone the
implementation of any work during the period of waiting for the
response.

Any instructions to implement a change, and any order for the
requirements of costs registration, shall be issued by the engineer
to the contractor, and the contractor shall inform him of the receipt
of such instructions.

The value of each "Change" under the provisions of "Article Thirteen"
shall be estimated, unless the engineer has issued instructions or
approved otherwise in accordance with the provisions of this Article.
13-4 Payment in currencies Accepted:

If the contract stated on payment of contract amount in more than
one currency, then, if agreed on any price adjustment or being
approved, or an estimate is made in respect thereof, as mentioned
above, the amount that will be paid in each currency payable shall
be determined. Accordingly, reference should be made to the actual
or expected percentages of currencies to be paid in terms of the cost
of the work changed, and the percentages of various currencies
specified for payment of the contract amount.

13-5 Reserve Amounts:

Each reserve amount shall be used that has been
allocated in whole or in part in accordance with the
instructions of the engineer only, and the contract
amount shall be adjusted accordingly.

The total amount to be paid to the contractor shall not
include only those amounts related to the work or
supplies or services that the reserve amount been
allocated for, according to engineer's instructions. For
each reserves amount, the engineer may issue
instructions concerning the following:

a) For a work performed by the contractor (including the
mechanical supplies or services required to be
provided), and its value shall be assessed as a
change under paragraph (13-3) ; and / or

b) Mechanical supplies or materials or services
purchased by the contractor from the named
subcontractor according to article five or other, and its
value shall be assessed as follows, to be added to the
contract amount:

1- The actual amounts paid by the contractor (or
payable of him). And

2- The amounts for administrative expenses and
profit, calculated as a percentage of these actual
amounts by applying the relevant percentage (if any)
as specified in any of the appropriate tables, if such a
percentage is not mentioned in the tables, then by the
percentages specified in the contract data.

The Contractor shall, when requested by the engineer,
provide him with priced offers, invoices, documents and
accounts or evidentiary receipts.
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13-6 Daily Paid Work:

The engineer may issue his instruction to implement the
change on the basis of daily paid works for small
businesses or of emergency nature, and is then evaluated
under the "daily paid works table" covered by the contract,
and with the procedures specified later. If the contract
does not contain a table of "daily paid works ", the
provisions of this Article shall not apply.

The Contractor shall - before confirming the purchase
order of implementation requirements - submit to the
engineer quoted proposals, and he shall also, when
submitting payment orders, to submit receipts,
documents and accounts relating to any of the
implementation requirements.

And with the exception of any items which have not been
identified in the table of daily paid works to be paid for, the
contractor shall provide accurate daily statements (in two
copies) include the following details of the resources that
have been used in the implementation of the previous
day's work:

a) Names, jobs and working period of the contractor's
personnel.

b) Specifying the types and operation period of
contractor's equipment and the use of temporary works.

c) Quantities and types of mechanical supplies and
materials used.

The engineer shall sign a single copy of each statement
(detection) if he finds it true or agreed upon, and then
return them to the contractor. After that the contractor
provides a priced statement (detection) of these resources
to the engineer before including them in the next batch
statement (detection) under the provisions of paragraph
(14-3).

13-7 Amendments due to change in legislations:
The contract amount shall be amended to take into
account any increase or decrease in cost as a result of any
change in the laws of the country (including the enactment
of new laws and cancel or delete existing laws) or the
judicial or government interpretations thereof, and if that
change occurred after the basic date, and resulted in an
impact on the contractor's performance of his obligations
under the contract.

If the contractor incurred (or he would incur) a delay and /
or additional costs as a result of these changes in the laws
or in the interpretation, took place after the basic date, the
contractor shall give notice to the engineer to assess his
requirements in this regard, taking into account the
provisions of paragraph (20-1), regarding:

a) Extension of the completion period due to the delay,
if the completion had been delayed or will be delayed,
under paragraph (8-4) ; and

b) Any such cost to be added to the contract value.

After engineer receipt of such notice, he shall- pursuant
to the provisions of paragraph (3-5) —reach an
agreement thereof or prepare the necessary
assessment in terms thereof.
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Further to the aforementioned, the contractor shall not
be entitled to any extensions in the work period if the
delay had already been considered in the extension of the
contract duration, and no cost will be paid the for that if it
had been considered in the input of the revisions of prices

list under paragraph (13-8) (Amendments due to costs
change).
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13-8 Amendments due to Costs Change:

In the case of the application of the principle of price
amendments due to costs change, it shall be done
according to what is included in the table of price
adjustment data accompanied to contract data, and for
each of the local and foreign currency specified in the
table of quantities.

The term "data amendment table contained in this"
paragraph means the data amendment table completed
and annexed to the tender offer attachment, in the
absence of such a table, the contents of this paragraph
shall not apply. In the case of the application of the
provisions of this "paragraph”, the amounts paid to the
contractor shall be amended to include the impact of
increases or decreases for any rise or fall occurring in
labor wages or prices on the implementation supplies
and other requirements of the works, by applying the
equations listed in this article. And to the extent to
which a compensation is comprehensive for any
increase or decrease in the cost that is not covered
under the provisions of this paragraph or the provisions
of any other items in the contract, the "value of the
contract accepted" shall be deemed to contain
accidental amount to compensate for other fluctuations
in costs.

The amendment in the amounts payable to the
contractor shall be calculated (as their value are
assessed by using the appropriate tables and
through the ratification of payment certificates) and by
applying the following equation, but for cases of
payment in different currencies separately, note that this
amendment shall not apply to any work being assessed
on the basis of costs or prices prevail.
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Adjustment factor (t) =a+b (5p/pl)+c(5m/m1l)+d
(5L/1L) +....

Pn=a+b (Ln/Lo) +c (En/Eo) +d (Mn/Mo) +....

Where:

T= Amendment coefficient (factor), multiplied by the
assessed value in the currency involved in the contract
during the time period (n) assessed by months, unless
stated otherwise in the text of the tender offer attachment.
A= Fixed coefficient (factor), shall mean that part of the
value assessed that is not changed, as specified in the
relevant tables.

B, C.D= Coefficients (relative weights), which represents
the ratios of the cost elements involved in the execution of
works such as employment, equipment and materials.

P5, M5, L5= Coefficients of the current "price guide" of
cost elements, in the forty ninth day which proceeds the
period of assessment regarding the relevant payment
certificate.

P1, M1, L1= Coefficients of the basic or reference "price
guide" of cost elements on the day of the Basic Day for
each currency.

Provided that the coefficient of "Prices Guides" or the
reference price specified in the amendment evidence table
shall be used, and if there was a doubt about their source,
it shall be assessed by the engineer. And for this purpose,
it must be guided by the values of the "Prices Guides" in
specific dates until clarifying the said source; although
these dates (and these values) may not fit with the
reference Prices Guides (evidence).

In cases where the "Currency Guide" is not the currency
specified in the table, it must conduct the necessary
conversion in currency rates by adopting the sales price
specified by the central bank on the applicability of the
Prices Guides.

And until such time in which the current "Prices
Guides" is being determined, the engineer shall put a
temporary guide for the purpose of issuing the progress
payment certificates, and at a time when the price guide is
available, the calculation of amendment value shall be re-
conducted accordingly.

*If the contractor failed to complete the works within the
completion period, the amendment on the amounts due
after completion period shall be calculated by any of the
two following methods:

1. Each price guide or price applicable in the forty-ninth
day before the expiry date of the "completion period" of the
works.

2. Prices Guide or current price. Whichever best for the
employer.

As for the coefficients (relative weight) (B, C, D) of the
constituent elements of the cost (P, M, L) specified in the
amendments table(s), it shall not be reviewed unless they
become unreasonable or unbalanced or that they no
longer apply as a result of the changes
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Article Fourteen: Contract Amount and Payments

14-1 Contract Amount:

Unless otherwise provided in the special conditions:

a) The contract amount shall be agreed upon or determined under
paragraph (12-3) and this amount is subject to any amendments
made pursuant to the provisions of the contract;

b) The contractor shall pay all taxes, fees and wages required
to be paid by him under the contract, and the contract amount
shall not be amended due to any such expenses except what is
stated in paragraph (13-7).

c) The amounts written in the table of quantities or other tables are
approximate quantities, and shall not considered that they are
the actual and accurate quantities of:

1) Such works required to be implemented by the contractor;

2) For the purpose of measurements and value assessment
under "Article twelve".

d) The Contractor shall provide to the Engineer, within (28) days
from the date of commencement, his proposal on the analysis of
the price of each item that has been priced in the tables as a lump
sum. And the engineer may take this analysis into consideration
when preparing the advances, but it is not binding for adoption.

e) In addition to the provisions of paragraph (b) above, the
contractor's equipment including the spare parts needed for
maintenance and imported by him for the purposes of
implementation of the works will be exempt from customs duties and
taxes when imported.

14-2 Advance Payment:

The employer shall pay the contractor an advance payment as a
loan without interest for the purposes of preparation for work,
designs and secure liquidity when the contractor provides the
guarantee required of him under the provisions of this "paragraph”.
The total amount of the advance payment and the method of
payment of its premiums (if numerous) and the payment currencies
shall be in a manner specified in the contract data.

The provisions of this paragraph shall not apply in the case of non-
receipt of guarantee from the employer, or if the amount of the
advance payment has not been specified in the contract data.

The engineer shall, after receiving a certificate of advance payment
pursuant to the provisions of paragraph (14-3), issue progress
advance certificate or the first installment of it and sent it to both the
employer and the contractor, after the employer has received:

1. Good Performance guarantee under paragraph (4-2).

2. Advance payment guarantee equal in its amount and currencies
to the amount of the advance payment, and shall be issued by a
bank or a financial institution approved by the employer. And this
guarantee shall be in the form attached to the special conditions or
any other form approved by the employer.

The Contractor shall ensure the entry into force of the validity of the
advance payment guarantee of till the repayment of the amount of
the advance to the employer in full, but the amount of such
guarantee may be reduced by first hand in the amount recovered
from the contractor as being described in the advance progress
certificate. If among the guarantee conditions its expiry on a
specified date, the contractor shall, in such a situation, extend its
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validity until its full amount has been paid.

Unless otherwise stated in the contract, the amount of the advance
shall be recovered through deductions in a percentage of progress
advances approved by the engineer

under the provisions of paragraph (14-6) (Issuance of Progress
Advance), as shown later:

a) Deduction begins in progress advance payment certificate
that its approved amount shall be (with exception of advance
payment and discounts and cash deductions recoveries)(over 30%)
of contract amount accepted net of reserved amounts; and

b) Deduction is made by amortization specified in the contract
data of the value of each progress advance (with the exception of
the amount of advance and deductions relating to its recovery and
cash deductions recovered) in currencies and discount percentage
of advance payment, until the time comes where recovery of the
advance payment is made. Provided that the recovery of the
advance shall be in full before the time that dues payable have
reached (90%) of the contract amount accepted, net of reserves
amounts.

If the advance payment has not been recovered before issuing
the initial acceptance certificate of the works or before the
termination of the contract under the provisions of "Article Fifteen ",
or termination of the contract under the provisions of "Article Sixteen
", or termination of the contract under the provisions of "Article
Nineteen" - as the case may be - the balance of advance unpaid
becomes due for payment and payable immediately by the
contractor to the employer, as well as in the case of termination of
the contract under Article Fifteen (Contract Termination by the
Employer) and paragraph (19-6) (Optional Termination of the
Contract, Payment and Discharge of the Performance
Responsibility).
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14-3 Submitting requests for interim Advance:

Contractor shall submit to engineer after the end of each month a
statement of the advance of work performed (in the number of
copies required) so that the statement is organized in the sample
approved by engineer, stating the details of amounts which the
contractor consider are due to him, and accompanied by
supporting documents, including the monthly report on the progress
of work during this month under the provisions of paragraph (4-21).
The statement of the advance payment shall include the following
items, as applicable, that shall be expressed in different payment
currencies in which the contract amount is paid, in the following
order:

a) Estimated contractual value of works performed and contractor's
documents provided until the end of the month and include changes.
With exception of what is stated in (b) and (f) below;

b) Any amounts to be added or deducted in exchange for price
amendments due to changes in legislation or change due to the
costs, pursuant to the provisions of paragraphs (13-7, 13-8);

c) Any amount to be deducted as cash deductions, by the
percentage specified in the contract data as a deduction from the
total outstanding amounts in above, till the amount of deductions
withheld by employer reach the maximum value of the cash
deductions (if any), as specified in the contract data;

d) Any amounts to be added to the advance payment and (if there
is more than one premium) deducted for the purposes of
recovery, under paragraph (14-2) (Advance Payment);

e) Any amounts to be added or deducted of mechanical supplies
and materials under paragraph (14-5) related to the preparations;

f) Any amounts or other deductions may be realized under
any provisions the contract, or otherwise, including those resulting
from the provisions of "Article Twenty" ; and

g) Discount the amounts that have been paid in all previous
advances certificates.

14-4 Schedule of Payments:

If the contract included table of payments specifying the method of
payment of the contract amount in installments, then and unless
otherwise provided in the said table:

a) Premium specified in table of payments shall be the estimated
contractual values for the purposes of item (14-3- a) above;

b) Paragraph (14-5) related to preparations for the works shall not
apply;

c) If premiums were not identified by reference to actual progress
in implementation of works, and it found out that the actual
progress of the works performed is less or more than what is
specified in the table of payments, then the engineer may
proceed applying the provisions of paragraph (3-5) to agree upon it
or make rectified premiums that take into account the extent
which work progress is delayed from the one that the previous
determination of premiums has based on.

d) If the contract did not contain a Table of Payments, the
Contractor shall submit a non-binding estimates for the payments,
which he expects it will be due to him at the end of each quarterly
cycle, provided that the first estimate shall be submitted during (42)
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days after the date of commencement, and corrected estimates shall
continue to be provided at the end of each quarter (quarterly basis),
until the issuance of the initial acceptance certificate of the works.

14-5 Mechanical Supplies and Materials to be Used in the
Works (Preparations):

The terms of provisions of this "paragraph" are available;
progress advances shall be included, pursuant to paragraph (14-3-
e) as follows:

1. An amount for preparation of mechanical supplies and materials
that are supplied to the site for the purpose of being used in the
permanent works.

2. The reduction in the values of items when contractual value of
such mechanical supplies and materials are entered as part of
permanent works under the provisions of paragraph (14-3-a).

If the lists referred to in clauses (b-1) and (c-1) not included in the
tables below then the provisions of this paragraph shall not apply.
The engineer shall estimate and approve every increase in the value
of advances if the following conditions are available:

a) The contractor has:

1. Maintained adequate entries (records) ready for inspection
(including purchase orders, receipts, costs, and the use of
mechanical supplies and materials); and

2. Submitted a statement of cost of purchase and delivery of
mechanical supplies and materials to site, supported by sufficient
probative evidence, and that any of the following:

b) That the relevant mechanical supplies and materials :

1. Are those mentioned in the contract data to be paid for upon
shipment;

2. Are shipped to the country, i.e. to the site, pursuant to the
provisions of the contract.

3. Are described within a true shipping document or any other
shipping evidence, and has been delivered to the engineer with an
evidence that proofs the payment of shipping and insurance
fees and other documentation of evidence reasonably required,
and a bank guarantee issued by a financial institution acceptable to
the employer in the amounts and currencies specified under the
provisions of this "paragraph”. And this guarantee may be in a
similar form for the form of advance payment referred to in
paragraph (14-2), provided that it remains in force until the
mechanical supplies and materials are delivered and stored properly
at the site, and their protection against loss or damage or
deterioration.

Or:

c) That the relevant mechanical supplies and materials:

1. Those listed in the tables to be paid for upon supplied to the site.
2. That they are delivered and stored at site properly and been
protected against lost or damage or deterioration, and
demonstrates that they meet the contract requirement.

3. And then the additional amount that has been approved shall
be equal to the percentages stipulated in the tender offer
attachment of engineer estimates for the cost of mechanical supplies
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and materials (including the cost of delivery to the site), taking into - Ay Ly a8l &6 13 el

account the documents mentioned in this paragraph and the s Jaall S )
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any deductions or amounts withheld by engineer on statement of
installment (if any).
But engineer shall not be considered obligated before the issuance
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completion of such repair or replacement and / or
b) If the contractor has failed (or is failed) in the performance
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14-7 Payment to the Contractor:
Unless otherwise provided in the special conditions, employer shall
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a) First installment of the advance payment within (42) days Tl sl a2y sl dodas pi o
from the date ofissuance of Award Letter, or within 21 days Jordl oobo pludio pdle cdy Lin]l
from the date of receipt of performance guarantee by the e @81 g0y L adS )l Guwe law
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c) The amount certified in the final advance payment within (56) day
from the date of receipt of this advance by the employer.

Payment to the contractor shall be made for each amount owed in
the specific currency, and deposit the money into the bank account
designated by the contractor in the country of payment (for this
currency) specified in the contract.

14-8 Late Advance Payment:

If contractor did not received any advance payment due to him
under paragraph (14-7), he is entitled to be paid for any late
payment, in a mixed accounts per month for the period of delay,
this period shall be calculated from the date of payment
mentioned in paragraph (14-7) regardless of date of issuance of
progress advance (in case of item 14-

7-b).and unless otherwise provided in the special conditions, the
financing expenses are accounted for on the basis of annual
discount rate set by Central Bank in the currency of payment, plus
an annual percentage (3%), to be paid by the specified currency for
it.

Contractor shall be entitled to receive this payment without formal
notice or certification, and without prejudice to any right or other
compensation, provided that percent of financing expenses shall not
exceed the percentage in accordance with the laws in force in the
country of implementation of the works, unless otherwise provided in
the special conditions
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14-9 Payment of Cash Deductions:

When the initial acceptance certificate of the works will be issued, the
engineer shall release half the cash balance of deductions to the
contractor. And if the initial acceptance certificate of the works is issued for
part or a section of the of the works, then a percentage of the cash
deductions shall be returned by calculating the relative value of that section
and part, and this percentage shall be (50%) of the percentage resulted
from dividing the estimated amount of the contract for that section or part
on the amount of the final contract, as being estimated.

The Contractor shall be entitled, once the last period of maintenance
periods is expired, to recover the balance of the remaining cash
deductions by a certificate certified from the engineer. As for the expiration
of the last period of notice of repair for a part of the works, It will be
refunded the proportion from cash deductions equivalent to 50% from
the value that is calculated by dividing the estimated amount of the
contract for this section to the amount of the final contract as been
estimated, immediately upon the expiration of the maintenance period
related thereto.

If repair works appeared under the provisions of Article Eleven, the
engineer shall have the right to withhold the estimated cost for such
repair from the remaining value of cash deductions till

their implementation is completed.

When calculating these percentages, it shall not take into account any
amendments in prices due to changes in legislation pursuant to the
provisions of paragraph (13-7) or due to the costs change pursuant to
the provisions of paragraph (13-8).

Unless otherwise provided in the special conditions, the contractor shall be
entitled, after the issuance of the initial acceptance certificate of the
works and obtain the Engineer's approval to release the first half of the
cash deductions, to provide a bank letter of guarantee from an
accredited bank (in the form as referred to in the special conditions
attachment) in exchange for the release of the second half of the cash
deductions and that the letter of guarantee shall be in the same amounts
and currencies for the second half of the cash deductions binding and
valid until the completion of contractor of the works and his conducting
repair of any defects, similar to the letter of guarantee for good
performance referred to in paragraph (4-2). Once the employer receives
the letter of guarantee in exchange for the release of cash deductions,
the engineer shall recommend the payment and give notice to the
employer to release the cash deductions.

This form to release the second half of the cash deductions in contrary to
what is as stated in the second sentence of this paragraph is an alternative
proposal and the employer shall release the letter of guarantee in return for
the second half of cash deductions within 21 days from the date of his
receipt of the final acceptance certificate of the final works.

If the amount of the performance guarantee referred to in paragraph (4-2)
is more than half the cash deductions at the issuance of initial acceptance
certificate, then the first half of the second cash deductions shall be
released without the need for a new letter of guarantee in exchange for

its amount. But if the amount of the performance guarantee is less than the
half cash deductions, then the remaining half-cash deductions in
exchange for a letter of guarantee shall be releases by the difference
between the amounts of the performance guarantee and the half
cash deductions remaining.
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14-10 Final Payment (on works receipt):

The Contractor shall provide the engineer, during a period not to
exceed (84) days from the date of receipt of the initial acceptance
certificate of the works, a statement of the final advance - in (6)
copies - with the supporting documents, according to the
requirements of paragraph (14-3), stating in it:

a) The value of all works that have been implemented under
the contract till the specified date in the initial acceptance certificate
of the works;

b) Any other amounts the contractor considers it will be due to him;
c) Estimates of any other amounts which the contractor
considers it will be due to him under the contract, provided that it is
to provide independent details of each of the these amount
estimated in the final advance payments.

And then the engineer shall approve the installment payable under
the provisions of paragraph (14-6).

The final advance payment shall not be paid only after the contractor
provides a confirmation of receipt by the subcontractors and
suppliers for their duestill the advance payment that precedes the
final advance payment.

14-11 Request of the final account certificate:

The contractor shall provide the engineer, during the period of (56)
days from the date of receipt of the final acceptance certificate of the
work, a draft of final statement of account

- in six copies - with the supporting documents, in the form
approved by the engineer, and showing the details of the following:
a) The value of all the works that have been implemented under the
contract; and

b) Any other amounts the contractor considers he in entitled to
under the contract, or otherwise.

If the engineer did not agree on the draft of the final statement of
account, or not been able to verify some part of it, the contractor
shall provide the necessary additional information requested by the
engineer reasonably, and within 28 days of receipt of the draft of the
final statement of account and the contractor shall amend it in the
manner agreed between the parties, with a note that this statement
(detection) in the manner agreed upon, called in these conditions the
(final statement of account).

Nonetheless, if it showed as a result of the subsequent
discussions between the engineer and the contractor and any
amendments to the draft of the final statement of account to be
agreed upon, a disagreement, the engineer shall prepare and submit
to the employer a progress advance payment for those agreed parts
of the draft of the final statement of account (with a copy sent to the
contractor).

After that, if the disagreement is solved finally under the provisions
of paragraph (20-4), or has been settled under the provisions of
paragraph (20-5), the contractor at that time shall prepare and
submit "final statement of account" to the employer, with sending
a copy thereof to the engineer enhanced by the documents listed
later on and according to what is stated in the special conditions of
the contract:

1. Clearance from the competent authorities regarding foreign
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workers for this contract.

2. Clearance from the competent authorities that prove his
payment of all dues of employees registered in the contract.

3. Clearance issued by General Authority of Customs and the
General Authority of taxes.

4. Confirmation the receipt of subcontractors and suppliers of
material accredited of all their dues.

14-12 Letter of Release of Final payment
Certificate:

The contractor shall, when providing the statement of
final account, deliver to the employer a written
acknowledgment stating in it that the "statement of
final account” forms the full and complete settlement of
all amounts due to the contractor under the contract or
related thereto.

It can be stated in this acknowledgment that it shall not
be valid only after returning the performance guarantee
to the contractor and his receipt of the remaining
balance of the amounts due to him, and in this case the
settlement of the final account shall be deemed valid as
if this date.

14-13 Issuance of Final payment Certificate:

The engineer shall, within (28) days from the date of its
receipt of the "final statement of account" under
paragraph (14-11) and the letter of release of the final
account under paragraph (14-12), send to the employer
and a copy to the contractor the certificate of final
account, showing in it:

a) The amount due to the contractor finally ; and

b) The balance due (if any) from the employer to the
contractor or from the contractor to the employer (as the
case may be), after calculating all payments paid by the
employer, and the deduction balance due to the
employer under the contract.

And if the contractor did not provide the "certificate of
final account” pursuant to the provisions of paragraph
(14-11) and the letter of release of the final account
pursuant to the provisions of paragraph (14-12), the
engineer shall request him to do so. And if the
contractor failed in providing the certificate of final
account within a period of (28) day, then the engineer
may issue the certificate of final account in the value he
estimates equitably that it is payable.
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14-14 End of employer's responsibility:

The employer shall not be responsible to the contractor for
any matter or something resulting from this contract (or in
connection thereto), or the implementation of the works, only
if the contractor files a claim for an amount explicitly:

a) Within the "statement of final account" ; and

b) Within the "statement of final advance payment'
described in paragraph (14-10), except the matters or things
emerged after the issuance of the "initial acceptance
certificate of the works".

In any case, what is contained in this "paragraph" shall not
limit the employer's responsibility under his obligations to
compensation, or the responsibility of the employer in any of
the cases of fraud or willful default, or indifferent behavior
from his side.

14-15 Payment Currencies:

The "contract amount” shall be paid in the currency or
currencies specified in the table of payments currencies.
Unless otherwise provided in the special conditions, if the
payment will be in more than one currency, then payment
shall be made as follows:

a) If "approved contract amount " is specified in local
currency only:

1. The percentages or the amounts of the local currency and
the foreign currency and the fixed exchange rates that shall
be used in the calculating the payments, as specified in the
tender attachment, except if the parties agreed otherwise;

2. Payment and discount concerning the reserve amounts
shall be made pursuant to the provisions of paragraph
(13-5), and prices amendments due to legislations pursuant
to the provisions of paragraph (13-7), in the currencies and
percentages applicable; and

3. As for payments and other deductions referred to in items
(14-3 - a, b, ¢, d), shall be paid by currencies and
percentages specified in item (a - 1) above.

b) Payment for fines specified in the contract data, shall be
made by currencies and percentages specified in the table of
payment currencies;

c) As for other payments paid by the contractor to the
employer, they shall be paid by the currency in which the
amounts were disbursed with the knowledge of the employer,
or any other currency to be agreed upon between the two
parties;

d) If the amount payable to the employer from the
contractor in specified currency exceeds the amount
payable by the employer to the contractor in that currency,
the employer may deduct the balance of this amount from
the amounts accrued to the contractor in other currencies;
and

e) If the currency exchange rate is not specified in the table
of currency payments, then the currency exchange rates
that prevailed at the Basic date as decided by the central
bank in the country (country of implementation) shall be relied
on.
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Article Fifteen: Contract Termination by Employer
15-1 Notification of Correction:
If the contractor failed in performing any obligation under the contract, the employer,
after giving written notice requesting to him to correct this failure and remedy it
within a period of (15) days, has the right to lay the hand on the site and works and
the contractor shall out of them if his request of correction of this failure was not
responded fo.
15-2 Contract Termination by Employer
First: The employer is entitled to withdraw the work in the following
cases without referring to the court:
If the contractor failed in providing good performance guarantee under paragraph
(4-2) or to respond to notice of correction as mentioned in paragraph (15- 1)
b) If the (contractor) goes bankrupt or announce his Insolvency.
c)If the contractor submits a request for
bankruptcy or insolvency. If the contractor failed without
a reasonable cause to continue the work in accordance with the
provisions of "Article Eight";
d) If adecision is issued by the competent court to place the
(contractor's) funds under the control of bankruptcy trustee (sindiak).
e) Ifthe contractor makes a reconciliation that preserves him from
bankruptcy or

waives his rights to his creditors.
f) If the contractor agrees to implement the contract under the
supervision of the control

board of his creditors
g) If the contractor is a company that has announced liquidation,
excluding the optional liquidation for the purpose of merger or
reformation.
h) if the contractor waives the contract.
1) If the contractor awards parts of the works to subcontractor without
obtaining the approval of the employer.
J) If the funds of the contractor are seized by a court of competency
and this seizure may lead the contractor unable to fulfill his
obligations.
K) If the contractor offered or presented to any person (directly or
indirectly) a bribe, gift or bonus or commission or a financial
donation as a induction or a reward for:
1) Act or omission (performance or non-performance) of work
related to the contract; and
2) Show favoritism or lack thereof in favor of or against the
interests of any person related to the contract, or if he promised
any of contractor's personnel or his agents or sub-contractors or
promised to give any bribe (directly or indirectly) to any person or
bonus as described in paragraph (f), but offer any legal incentives
and rewards to contractor's personnel shall not require the
termination of the contract.
L) If the delay percentage of work progress, in any time during the
period of works execution, is more than what is stipulated in the
special conditions.
M) If the engineer approved in writing to the employer that the
following cases are realized:
—That the contractor has waived the contract refrained from signing
the contract text in spite of his commencement of work.
—That the contractor has failed, without an acceptable excuse, to
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continue the works or the work progress is stopped for a period of
(30) thirty days after receiving a written notice from the engineer that
he must continue the works.

—That the contractor fails in removing the materials from the site or
works demolition or replacing them within thirty days after receiving a
written notice from the engineer that it has been decided to refuse
the mentioned materials and works according to the provisions of
contract.

—That the contractor has not implemented the works in accordance
with the contract or has intentionally negligent and careless in
fulfilling his obligations according to the contract.

—That the contractor has contracted with a subcontractor
concerning any part of the contract in form that harm the quality
of work or violate the instructions of the engineer.

—If it is clear to the employer that the contractor has practiced
an administrative corruption, fraudulent, collusion, oppression
or obstruction, etc. shown in the Para (15/6) below.

In any of these cases or circumstances, the employer may, after informing
the Contractor in writing (warning him) for a period of 15 days, withdraw the
work and keep the contractor out of the site.

The choice of the employer to withdraw the work should not affect any other
rights of the employer realized to him under the contract, or otherwise.

The Contractor shall, in such a case, leave the site and delivers the engineer
the required implementation supplies and all “contractor's documents" and
any design documents prepared by the contractor or have been prepared in
his favor.

However, the contractor shall do his utmost to implement immediately any
reasonable instructions included in the notice which is sent by the employer,
in relation to:

1. Waiver any subcontracting

2. Save the lives or properties or for works safety.

After work withdrawal, the employer is entitled to complete the works and / or
use any other institutions to complete it. Then the employer and these
institutions may use any of contractor's supplies, contractor's documents, and
other designs documents prepared by the contractor, or those that have been
prepared for his account. Employer shall then, give notice to that contractor's
equipment or temporary works will

be released to the contractor at the site or adjacent to it, and the contractor
shall immediately remove them on his responsibility and expense. only if it is
found that the contractor has not to date paid any dues to the employer owed
by him, the employer may sell the implementation supplies to collect his
entitements, and if a balance remained from the sale proceeds after the
recovery of dues, then such balance shall be paid to the contractor.

Second: The employer, when the contractor violates the
execution of contract works and the work reaches the final
stages and the contracting party has the ability to execute the
other works, then the contracting party has the right to form a
speedup committee that undertakes the completion of works
according to the conditions and procedures stated in the
contracts guide in this regard.
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15-3 Assessment on the Date Contract
Termination:

The engineer - and as soon as practicable - after the
notice of termination of the contract has become
effective under the provisions of paragraph (15-2), shall
agree pursuant to the provisions of paragraph (3-5) on
the value of the works and implementation requirements
and contractor's documents and any other amounts
accruing to the contractor in exchange for works
performed under the contract, or make estimates about
them.

15-4 Payment after Contract Termination:

The employer may, after the notice of termination of the
contract has become effective under paragraph (15-2),
carry out the following:

a) Proceed with the procedures related to his claims
according to the provisions of paragraph (2-5).

b) Stop the payment of any amounts to the
contractor until the verification of the costs of works
implementation, their completion and repair any
defects therein, and determine the delay penalties
accruing on the contractor (if any), and any other
costs incurred by the employer.

c) Deduct any losses and damages incurred by the
employer and any additional costs paid up to the
completion of the works of from Contractor's account,
after calculating any amounts accruing to the contractor
for termination of the contract under paragraph (15-3),
and after the recovery of such losses, damages,
additional costs, the employer shall pay any remaining
balance to the contractor.

15-5 Employer's Right to Contract Termination
First: the employer has the right to terminate the
contract in the following cases:

The employer has the right to terminate the contract in
any time for the public interest, whereby he issues a
warning concerning that to the contractor, and the
termination shall be considered valid after the pass of
(28) days after the contractor receives the mentioned
warning or from the date of returning the good
performance guarantee to him by the employer ,
whichever is later to the public interest in accordance
with the order of the provisional coalition authority
(disbanded) No. 87 for the year 2004 or any law that
replaces it.

If the contractor fails in completing a large part of the
contract for a period more than (90) ninety days for
reasons beyond his will, in accordance with the
conditions and procedures stated in the contracts guide
in the regard.

If the execution of the contracting obligation becomes
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impossible and both parties agreed to termination.
Second: the employer has no right to terminate the
contract in accordance with this paragraph, in order to
execute the works by himself or to arrange to be
executed by another contractor, to avoid the termination
of contract by the contractor in accordance with the Para
(16/2) (Termination by Contractor)

Third: after this termination, the contractor has to stop
the work and remove its equipment in accordance with
provisions of Para (16/3) and then accounts will be
settled by applying the provisions of Para (16/4)
(Payment on Contract Termination).

15-6 Fraud and Corruption Practices:

If it became clear to the employer that the contractor
exercises any of the administrative corruption, fraud or
collusion or coercion practices or hindrance during the
competition for the contract or its implementation, then
the employer shall be entitled, and during the

14 days after the notice to the contractor thereby,
to terminate the contract and to remove him out of
the site and the application of the provisions of Article
Fifteen as if the removal has been done under
paragraph (15-2) (termination by the employer).

And if it became clear that any of the contractor's
personnel involved in the administrative corruption,
fraud or collusion or coercion, or hindrance practices
through the implementation of works, then this
employee shall be removed out of the site in
accordance with the provisions of paragraph 9-6
(contractor's personnel).

The employer shall adopt the following definitions for
this purpose:

1. "Corrupt practices" shall mean provide or give or
receive or solicitation of, directly or indirectly, anything
of value to influence the work of an official in a position
of public responsibility during the supply process or
contract implementation;

2. "Fraudulent practices" shall mean any
misrepresentation or deletion of any facts in order to
influence the supply process or contract implementation;
3. "Collusion practices” shall mean any planning or
coordination between two or more Bidders, with or
without the knowledge of the employer in order to set
fake and uncompetitive prices;

4. "Coercive practices" shall mean harm or threat to
harm, directly or indirectly, the persons or their
properties to influence their participation on the supply
process or to influence the contract implementation;

5. "Hindrance practices" and shall mean the following:

First - The deliberate destruction or forgery or change
in documents or withholding evidence necessary for
investigation or give false testimony to investigators to
hinder the investigation by the employer concerning
administrative corruption practices or fraud or collusion
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or coercive practices or threat or harassment or
obstruction of any party and prevent him from providing
any information relating to the investigation or to
prevent him from pursuing the investigation; and
Second - Practices that hinder the employer from
pursuing the audit and review procedures based on
provisions of paragraph (1-15) of the General Conditions
of the contract.
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Article Sixteen: Work Suspension and Contract
Termination by Contractor

16-1 Contractor's Right to Suspend the Work:

If the engineer did not approve any interim payment
certificate under the provisions of paragraph (14-6), or if the
employer has failed to secure the financial arrangements
necessary to the contract under paragraph (2-4), or if the
employer did not comply with the dates of payments due to
the contractor pursuant to paragraph (14-7), then the
contractor may, upon notice in a period no later than (21)
days to the employer, suspend the work (or to slow down the
implementation process) until the contractor received the
advances, or a payment is made to him, as the case may be
and according to what is contained in the notice.

This procedure by the contractor, will not affect his right
to collect the expenses that might be realized to him under
the provisions of paragraph (14-8), nor to his right to
terminate the contract pursuant to paragraph (16-2).

If contractor subsequently received notice of advances or
installment due to him before he directed the notice of
termination, he shall resume normal work as soon as
practicable.

But if the contractor incurred a delay in the completion period
and / or cost as a result of suspension of work (or slowing
down the implementation process) under the provisions of
this "paragraph”, he shall give notice to the engineer in this
regard, to assess his requirements on them, taking into
account the provisions of paragraph (20-1) concerning

a) The extension of completion period due to this delay, if
the completion is delayed or will be delayed under the
provisions of paragraph (8-4) ; and

b) Any such cost with profit margin to be added to the
contract amount.

And after the engineer receives such notification, he shall
proceed with the procedures under the provisions of
paragraph (3-5) to agree on, or conduct estimates on these
matters.

16-2 Contract Termination by Contractor:

Contractor is entitled to terminate the contract in the following
cases:

a) If the contractor did not receive reasonable proof on
employer securing the necessary financial arrangements for
the contract under paragraph (4-2) after 42 days of providing
notice to the employer pursuant to paragraph (16-1) (Right of
the contractor to suspend work) ;

b) If the engineer failed to issue an interim payment
certificate within (56) days after the date of his receipt
statement of such payment with the supported data;

c) If the contractor did not receive any amount due to be
paid to him by the interim payment certificate within (42) days
of the expiry of the deadline under which the employer shall
make payment under the provisions of paragraph (14-7)
(excluding deductions realized regarding the employer claims
under paragraph (2-5);

d) If the employer breached substantially in the performance
of his obligations under the contract in a manner that may
cause adverse material impact on the economic balance of
the contract and / or the ability of the contractor to perform
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the contract; . . v .
e) If the employer breached the obligation of the JS oo Limd| cLlgd| mEAVAR
provisions of paragraph (1-6) : Joliall
related to the contract agreement or paragraph (1-7) related
to the waiver;

f) If a prolonged suspension of work occurred affecting

oY Ll 5 il eles! Jgliedd gmy
LY

the implementation of the entire works as stipulated in S O Y P I PN U OO N B I B
paragraph (8-11); Jordl aslo guols e Jgizall
g) The employer has become bankrupt or insolvent or a5 ' Lo Lall - CHT

placed under liquidation, or lost liquidity, or issued a court
order to transfer his assets to a receiver or that he had held a
financial settlement with his creditors or continued in the

AR 2/4 by all o gey iz
Jdi Hl=a!l 4w @S G0 Laogoy €Y

performance of the work under the supervision of a el e daxdl oxlo
receiver or trustee or manager for the benefit of his o Jeliedl 3>) 16 s, aall
creditors, or any incident or activity that has the same effect e (Jeax ] o d =S
occurred (under the laws applicable) ; and Sl o s | ‘s B
h) Orin the case of non-receipt of engineer's notice by the |, , (56) Jss i, 0 xbds 50 led
contractor by agreement of the parties in achieving the AL s 5 iy LS o

conditions of proceeding with the works under paragraph (8-

1) (proceed with the works). e -

In any of these incidents or circumstances, the contractor e sl Jgliedl adbuy sl 131 L

may, after notice to the employer in writing in a period of (14) ads boled wrsa 4 4xdy Fxiwl

day, terminate the contract, but the contractor may, by . . .

: : : : . Ot Loy (42) pES Ly

notice, terminate the contract immediately if any of the .. . . L.
S =W S U R W 5 Jo | s La gl

cases (f) or (g) above occurred. , .

The choice of the contractor to terminate the contract shall ez Le s asadl s Jandl ool

not prejudice any other rights realized to him under the s Lidswly)  (TM4) s, il plss

contract or for other reasons. LY St difxialdl  OlelhiiwYl

16-3 Stoppage of Work and Removal of Contractor's ow2>ses  Jox]l s>lo olidlhe

Equipment: . (52— 5 , 501

After any of the notices concerning the termination of the .

contract by the employer in order to serve his interests 8opay Jar]l o> Lo . S bt .

under the provisions of paragraph (15-5), or the termination =~ @222 Slel 35l 1oy o2

of the contract by the contractor under the provisions of B e N R . R

paragraph (16-2), or optional terminations resulting from the  ¢) ! 51 Je  @wSlxadly gd>Lall

force majeure under the provisions of paragraph (19-6), shall e 9!/ N T ¢ Lai 3y |

take effect, the contractor shall proceed immediately with the e dosiiad Jg Liedl AL

following:

a) Stor? the implementation of any work, only if instruction ~ «— Je=dl  oole J31 151 .

has been issued for the implementation of such work by the ~ (6/1) 5 1 5all  alS>Ly a5 Y

engineer for the purpose of protecting persons or property or 4! STy dlesly Al siedl

for the safety of the works; L =5l (T s, madly

b) Delivery of contractor's documents (documents pertaining LJy oo

to the contract) and mechanical supplies, materials and other

works that has been paid for him; and ol ] Jabo @ drd Sus 101 L
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16-4 Payment Upon Contract Termination: e iall cled) dle adall - £/Y%
Employer shall, after the notice to terminate the : a s < /
contract under paragraph (16-2) has become Dbl el S o) e (Jaadl caalia e oy
effective, carry out the following: sl Lay sy () AU raal 8 Sl oLl
a) Return the good performance guarantee to o i .

the Contractor; _dj\&.d\ ‘_J\ s 1aYyl BTN uLAuA sale | _\
b) Pay the contractor's dues according the Al alSal awa Jslid) clilisia) sy oo
p)rO\I;isionﬁ of paragraph_(_19—6]2; ; .(6/19)

c) Pay the amount arising from any damage . . . , o :

or another loss incurred by the contractor as Pl ;§T\£‘£ d“gj\uﬁz’” @J‘ <
a result of such termination * D e




Article Seventeen: Risks and Responsibility

17-1 Penalties:

Contractor shall indemnify and protect both the employer and his
personnel and their agents against all claims, damages, burdens
and expenses (including litigation's fees and expenses) in
connection with the following:

a) Bodily injury or sickness or illness or death caused to any person
whatsoever if it was arising out of or during or due to contractor's
designs (if any), or for the implementation of works, their completion
and repair any defects therein, unless they were attributed to the
negligence or willful act or rescind the contract by the employer or
his personnel or any of their agents; and

b) Damage or loss to real estate or personal property (with the
exception of works) to the extent to which this damage or loss:

1. Resulted from or during or due to contractor's designs (if any) or
the implementation and completion of works and repair any
defects therein; and

2. Unless and to the extent that is attributable to any negligence
or willful act or rescind of the contract by the employer or his
personnel and any of their agents or any person employed by any of
them directly or indirectly.

Contractor shall indemnify and protect both the employer and his
personnel and their agents against all claims or damages or loss or
expenses (including litigation's fees and expenses) in connection
with the following:

a) Bodily injury or sickness or illness or death attributed to any
negligence or willful act or rescind of the contract by the employer or
his personnel and any of their agents; and

b) Any other matters where the responsibility for them
excluded from insurance coverage, mentioned it in items (d -1.2, 3)
of paragraph (18-3).

17-2 Contractor's Care of Works:

The contractor shall be fully responsible for care of the works
and implementation supplies starting from the date of
commencement and until the issuance of the " initial acceptance
certificate of the works " (or shall be deemed to have been
issued) under paragraph (10-1), where this responsibility is
passed on to the employer, and concept this applies to any
section or part of the works where the "initial acceptance certificate
of the works" have been issued, " (or shall be deemed to have been
issued) in respect thereof.

After the passing of the responsibility to the employer
accordingly, the contractor shall still remain responsible for the
care of any remaining work at the date specified in the "initial
acceptance certificate of the works" till the completion of the
remaining works.

If any damage or loss incurred to the works or implementation
supplies or contractor's documents during the contractor's
responsibility of care, for any reason whatsoever (except the risks
stated in paragraph 17-3 later), the contractor shall repair (correct)
such loss or damage on his own account and responsibility, till the
works, implementation supplies and contractor's documents shall be
in conformity to the contract.

The contractor shall remain responsible for any damage or loss that
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may result from the actions of the contractor after the issuance of
the initial acceptance certificate of the works, as well as any
damages or losses that might occur after issuing the initial
acceptance certificate of the works, but it is a result of a previous
incident the contractor was responsible for it.

17-3 Employer's Risks (excluded risks):

The risks referred to in paragraph (17-4) subsequently
listed are those that have a direct impact on the
implementation of works:

a)War or hostilities (whether war was declared or not),
or invasion or the acts of foreign aggression;

b) Insurgency or acts of terrorism or sabotage from
people who are not contractor's personnel and the
revolution or rebellion or seize power by force, or the
civil war in the country;

c) Strikes or riots or disorderly movements within the
country of people who are not contractor's personnel;
d) Ordnance, explosive substances or ion radiation
or nuclear radiation pollution within the country, with
the exception of what results from the use of the
contractor for such ammunition or explosive substances
or radiation;

e) Pressure waves caused by aircraft and air means
of transport surging speed of sound or at supersonic
speed.

f) The contractor use or occupancy of any part of the
permanent works, except what is stipulated in the
contract;

g) Designing any part of the works that has been
prepared by employer's personnel or by others who is
under the contractor's responsibility; and

h) Any operation of the forces of nature, which is
considered unforeseen, or which cannot be expected to
take appropriate preventive measures against it from an
experienced contractor.

. ( 318)

JLasY Ly Joliadl sUidel = Y/VV
ol Ladgswall Jgliadl Jaxio
Sloy by JLadY Ly o Lixdl (e
bbb el &oy LS (e Jo ]|
oYl el solgd" Hado Sy
(Oydao w3 Lesl sl of) "JLadd
5o aas ¢ (110) 5,880 s g
¢zl oolo I dadgiuall oda

o pud sl e pogiadl Tda Guhiog
2D " ol o JlraY o s )
b g l) MJdlaadd e adiwY
cdwvgory (Oydo LB Lgl

o>lo I dadgbualdl Ja555 o1 drag
JﬁLa_A_H J_b_“) PRGN La_éﬁ J_A_X_H
gt Jae sl LU g Y hu
Py I 3o Led" 8 duxaedl Foy LIl
JlaShw! ado o) I "JdLaady IV
Cicidiad!l JleasY Il oo ds

Olojliwe o JLadY Ly gxd |3

B g| Jg Lia ! L’é_‘)l_“aﬁ g | ..L_x”_su\_l_ll
Ldgbuwo 308 WS b5, luws g

e Uil e Jg Liall
b el s Ldbwly) olbuwY ! (o

¢ (La>y (3MT7) 5 5l
e O Js il
D lu> ey padl gl
oS P e dgbue g el
d_>l_>"33 J_.I‘._Q_L_I_H uu_)_l_’i_w_o‘g JLlzaY |
Ludiad ) Laslhe JgLiadl
0= Yoduwo Jolindl Jhoy
JLlrdl e xibS A3 5y Las
oYl e solgd Hgdw dxo
SOttt gsy ¢ Leslin JLasdd
boled Hlwol ary Juxs a8 35 lws
ol LSy JLaadd Y1 a3y |
Yohwo Joliall LS ddulw dx3l g e
Leis

usrlo yblxe - Y/VV
t (5 Lidwad | b Lol
LIt o Llaadl pblaedl gl
s LY dsgyaedl g (A7) 5 aadl
e Bl 33U Led 1 dds

s | Ui )l

ouw Y

9l 0 g
Jg Lia !

) Jeexdl

JLebY I doasls

LSl gardl JlasY ! gl oyxdl i

gl (=S pt gl oyl added s gw)
coaY sl ey Jledl gl ¢ gy
ola )Y Jlas! 41 > sl Lo



O Vst plrol G o pnidl gl

ol Syeddl gl Jglialdl L odsiuws
Sl e syl gl o Lax
P By N B S
OLSy> ol olielindl o olol yoYl.g
O—0 ;_154_” J._?'-|J PLb_x_]l_J I
.J}L?z.o_ll &ro.l_é_?_w_o (=0 |ﬁ_/.u_§:J UoLéuisl
Ol gadl gl cduyxtl sudeY Lo

ol duSe Yl oleladY ! gl b yx dia]l
Jels o]l ole ladY Ly &l
O a0l gale s LiSSwly «ddgall
eyl odn Jdad Jgliadl al Wil
Lole LY gl By aiadl ol gadl g
o AUl lhaall Olsao .
Lexdl J6! JS5lweg o 55Ul
e jwo ¢! Ogaldl de yuwy dxBuS ]!
cOgall Aoy §o i

AIladl gl Jesdl wsls al Wil . g
¢t adl JLaaY ! G s Y

o de peaie gale s LidSwly

L sl

S JLaY ! g s> sl paand. )

ol Joxdl ol odiws o 00 del
Jorxdl oolo judan (o3 Jus (e
-9 pgie Yghuwo

oo dauahdl sail dadae doi.p
Laso ol cyshio pae 1ol iz
Olhel o >V S LS| &jﬁ_’i L}S_o_gﬁ
Jolin (oo odw duwliadl 4503,
NP



17-4 Consequences of Employer's Risks:

If and to the extent that results from any of the risks listed in
paragraph (17-3) above any loss or damage to the works or
implementation supplies or contractor's documents, the contractor
shall give notice to the engineer immediately, and repair the damage
or loss to the extent required by the engineer.

If the contractor incurred delays in the implementation and / or a cost
due to the repair of such damages or losses, he shall send another
notice to the engineer to assess his requirements in this regard,
taking into account the provisions of paragraph (20-1), concerning:
a) Extension of the completion period due to this delay, if the
completion is delayed or will be delayed, under the provisions of
paragraph (8-4) ; and

b) Any such cost, to be added to the contract amount. With
calculating a profit margin for the cases (f, g) mentioned in
paragraph (17-3) above shall be added to the cost.

The contractor shall, after receiving the subsequent notice,
act according to the paragraph (3-5) in agreement thereon or to
make estimates in respect thereto.

17-5 Intellectual and Industrial Property Rights:

The term "infringement" in this paragraph shall mean: any
infringement (or claimed infringement) on any rights such as
patented invention or registered designs, copyrights or trademarks
or trade names or trade secrets or other intellectual or industrial
property right relating to work, as the term " claim " shall mean
any claim (or proceedings of claim) by claiming the occurrence of
infringement.

If a party did not send any notice to the other party about any claim
within (28) days from the date of receipt of the claim, the first party
(in this paragraph) shall be considered that he has waived his right
to compensation under the provisions of this "paragraph”.

Employer shall compensate the contractor and protect him
from any claim of infringement, if the claim:

a) Has happened as a result of the contractor's compliance with the
provisions of the contract, which he cannot avoid ; or

b) Resulted from the use of the employer for any works:

1. For a purpose other than intended or which can be
deduced from the contract, reasonably; or

2. Connected to anything the contractor did not supply, unless such
use is known to the contractor before the "Basic Date," or
stipulated in the contract.

The Contractor shall indemnify and protect the employer against
any other claims that may arise out of or in connection to:

1. The design or manufacture or sell or import any of the
implementation supplies ;

and

2. Any design for which the contractor is responsible for.

If any party entitled compensation under the provisions of this
"paragraph," the indemnifying party shall negotiate on his account
to settle the claim through judicial or arbitral proceedings that may
ensue. And the other party shall assist in challenging the dispute at
the request and account of the indemnifying party. And the other
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party and his personnel shall refrain from providing any
acknowledgment that might be unfair against the indemnifying party,
only if the indemnifying party has failed to hold negotiation or
litigation or arbitration at the request of the other party.

17-6 Limitations on Responsibility:

No party shall be responsible for the other party for the loss of use of
any works, or the loss of profit of any contract, or loss of opportunity
to win other contracts, or for any indirect or consequential loss or
damage that may cause the other party due to the contract, with the
exception of what has been stipulated in the delay penalties under
paragraph (7-8) and the cost of repairing defects under paragraph
(11-2), and payment after contract termination under paragraph (15-
4), and payment upon completed under paragraph (16-4) and
penalties (fines) under paragraph (17-1) and consequences of
employer's risks under clause (17-4-b) and intellectual and
industrial property rights under paragraph (17-5).

The overall responsibility borne by the contractor to the employer
under the contract or in what is connected to it, shall not exceed the
amount resulting from the proceeds of multiplying the coefficient
(factor) that is more or less that the amount acceptable to the
contract as specified in the contract data, or the amount acceptable
to the contract in the absence of reference to such coefficient (factor)
in the contract data except the following:

- Supply with electricity and water in accordance with paragraph (4-
19).

- Employer's equipment and materials provided by him for free
under paragraph (4-20).

- Penalties (fines), under paragraph (17-1).

- Intellectual and industrial property rights, under paragraph (17-5).

The provisions of this "clause shall not limit" the responsibility of
the party in breach of any cases of fraud or willful default or
misconduct, carelessness of his part.

17-7 Use of offices and Residences of the employer's:

The contractor shall take full responsibility for the care of department
headquarters and residence of employer's representatives at the
sites (if any) and as defined in the specification, starting from the
date of handover the site to the contractor until the date of the
evacuation due to the evacuation of works (if the evacuation is at a
later date to the date specified in the initial acceptance certificate of
the works).

If any loss or damage occurred at the above-mentioned
headquarters during the validity of the contractor's liability for them
that results from any reason whatsoever, but it is not due to the
employer, the contractor shall at its own expense repair the damage
and replacing missing parts, according to the engineer's
requirements
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Article Eighteen: Insurance

18-1 General Requirements for Insurance:

The term "insurer party" in "this paragraph" - for each type of
insurance, shall mean that party responsible for obtaining and
maintaining the insurance provided for in any of the "items" of this
article.

Where the contractor shall be the "insurer party" he shall procure
insurance with the insurance entities and in insurance conditions
acceptable to the employer, so that the conditions are compatible
with any conditions the parties agreed before the date of
"Award Letter", because these conditions agreed upon have the
precedence over the provisions of this "article".

Where the employer shall be the "insurer party" he shall procure
insurance with the insurance entities and in insurance conditions
acceptable to the contractor, so that the conditions are compatible
with any conditions the parties agreed before the date of
Award Letter, and these conditions agreed upon shall have the
precedence over the conditions mentioned in this article.

And if it is required in the insurance policy to provide compensation
for joint insurance (i.e., for both parties combined), then insurance
cover shall apply for each insured party independently as though a
single document has been issued to him. If the insurance policy
stated to provide compensation "for additional participants" meaning
any other people other than the non-insured parties under the
provisions of this "article" then:

1. The contractor shall act on behalf of these additional
subscribers with the exception the employer's personnel, where the
employer shall be deemed on their representative;

2. Those additional subscribers shall not be authorized to receive
payments directly from the insurance body or to have any direct
contact with that insurance body; and

3. Party insurer to ask all these additional subscribers to comply
with the conditions contained in the insurance policy.

And it is required in each insurance policy against loss or damage,
that its compensation to be paid in currencies necessary to
compensate for the loss and damage, and that the payments
offered by the insurance bodies to be used for the purpose of
compensation for the loss or damage.

The "insurer party" concerned shall provide the other party, during
the periods specified in contract data (or which their start shall be
calculated from commencement date), the following;

a) A proof that the required insurance documents has been
obtained under this article; and

b) Copies of insurance documents related to insurance on works
and contractor's equipment under paragraph (18-2) and
insurance against bodily injury and damage to properties under
paragraph (18-3).

And the "insurer party" shall, on each premium payment, provide
copies of payment receipts to the other party, and when submitting
documents or payments receipts to the other party, he shall notify
the engineer of this.

Each party shall adhere to the conditions listed in any of the
insurance documents. And the "insurer party" shall notify the
insurance authority of any changes occur in the works and to ensure
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the sustainability of the validity of the insurance documents under
the provisions of this article.

No party shall have the right to make any fundamental amendment
on the conditions of any insurance documents without obtaining the
prior approval of the other party. And if the insurance authority made
(or tries to make) any amendment on the insurance conditions, the
party first notified by the insurance authority of change order shall
notify the other party of this matter immediately.

If the "insurer party" delayed in obtaining and maintain any
insurances required of him according to the contract terms, or failed
in providing proof acceptable and copies of documents according to
the requirement of this "paragraph”, the other party may: (by his
choice and without prejudice any of his rights or procedures)
obtain insurance documents with the required coverage,

and to pay its premiums, and the insured party shall pay the
value of these premiums to the other party, and the contract amount
shall be amended in the amount of the sums paid.
Any provision of this article shall not form a limitation of any of the
duties or obligations or responsibilities of the contractor or the
employer under any other provisions in the contract or other
reasons. Both the contractor and / or the employer shall bear any
amounts not covered
by insurance or not been collected from the insurance authorities
each according to what is required of him under such duties or
obligations or responsibilities. Except the case where the "insurer
party' fails to obtain and maintain insurance policy that can be
issued, and be required under the provisions of the contract, and the
other party did not approve its cancellation and he in return did not
conclude insurances to cover such infringement, then
any amounts that could have been recovered from insurance
against obtaining such document (policy), shall be borne by the
“insurer party".
The payments any party pays to the other, shall be subject to the
provisions of article (2-5) related to employer's requirements or
paragraph (20-1) related to contractor's requirements, as applicable.
The contractor shall have the right to carry out insurance related to
the contract (including but not limited to the insurance referred to in
article eighteen with insurance companies in any eligible country).
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18-2 Insurance on Works and Contractor's Equipment:

The "insurer party' shall procure insurance on the works, mechanical
supplies, materials and contractor's documents in an amount no
less that its replacement value in full, plus the cost of demolition
and transportation of debris and fees of professional wages and
profit. This insurance shall enter into force as of the date in which a
proof is required to be presented under item (18-1-a) and till the date
of issuance of the "initial acceptance certificate of the works".

And the "insurer party" shall maintain the sustainability of the
insurance cover till the date of issuance of the "initial acceptance
certificate of the works", against any loss or damage that the
contractor is responsible for any causes precede the issuance of
the "initial acceptance

certificate of the works" and against any loss or damage might be
caused by the contractor during his conduct of the defects repair
process pursuant to the provisions of article eleven. The 'insurer
party' shall insurance the contractor's equipment in an amount no
less than it full replacement value including the cost of delivery to
the site, taking into account that this insurance shall be valid for
all piece of equipment during its transportation to the site and till
no longer needed as contractor's equipment.

Unless provided otherwise in the special conditions, the insurance
under this paragraph shall consider the following:

a) The insurance to be effective and sustainable by the contractor
as an insurer party;

b) The insurance to be in the name of the two parties jointly, and
who is entitled jointly to obtain insurance amounts from insurance
bodies, and then they are saved or

allocated to the party who will bear the cost of repairing the damage
or loss;

c) To cover all damage or loss resulting from any case not
mentioned in the employer's risks stated in paragraph (17-3).

d) Also to cover any damage or loss that might be incurred by any
part of the works attributed to the employer use or his occupation of
other part of the works, and all damage or loss related to the risks
listed in items (17-3 c, g, h) of the employer's risks, with the
exception of the risk cases that cannot be insured in reasonable
commercial conditions, with a discount amount for each incident that
shall not exceed the amount specified in the contract data, (and if
an amount is not specified in the contract data, this paragraph (d)
shall not apply) ; and

e) However, insure for damage and loss or replacement may be
excepted for the following reasons:

1. Any part of the works that is in defective condition due to a defect
in design, materials or manufacturing (but he shall maintain the
insurance cover for any other parts damaged as a result of this
situation directly, but not for the reasons set forth in item (2) later);
2. Any part of the works suffered a damage or loss due to re-
construction other parts of the works, if this other part is in a
defective condition due to a defect in design, materials or
manufacturing;

3. Any part of the works had been delivered to the employer,
except to the extent that the contractor shall be responsible for
coverage of damage or loss; and

4. Implementation supplies when they are not available in the
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country, taking into account the provisions of paragraph (14-5) with respect
to the mechanical supplies and materials intended to be used in the works.
If it is found out - after one year of the "Basic Date" - that the
insurance cover described in paragraph (d) above is not available on
reasonable commercial basis, the contractor shall "as an insurer party" to
give notice to the employer on the subject, accompanied by supporting
details. And the employer:

1. Entitled — taking into account the provisions of paragraph (2-5) — to
obtain an amount from the contractor equal to this reasonable commercial
insurance cover that the contractor expected to be paid for such cover; and
2. Is considered, unless he obtains insurance coverage at a reasonable
commercial basis, has approved the cancellation of the insurance under
the provisions of paragraph (18-1).

18-3 Insurance Against Personal Injury and Damage to
Property:

The "insurer party" shall make liability insurance of each of the
parties for any death or bodily injury or any loss or damage can be
caused to any material possessions (except for works and
contractor's equipment insured under the provisions of paragraph
(18-2), or by any persons insured under the provisions of paragraph
(18-4), for what can result from the implementation operations
carried out by the contractor before the issuance of the "final
acceptance certificate of the works".

The value of this insurance for each accident shall not be less than
the amount specified in the contract data, without a limit to the
number of occurrences, (and if such any amount is not mentioned
in this regard in the tender attachment, the provisions of this
paragraph shall not apply).

Unless otherwise provided in the special conditions, the following
shall be considered for

Insurance contained in this "paragraph”:

a) To be obtained and maintained by the contractor as an "insurer
party”;

b) The insurance shall be in the name of both parties jointly;

Its range to be expanded to include liability against loss and damage
incurred on the employer's property, which may result from
contractor's implementation of the contract works, (except for the
things that is insured under paragraph (18-2) and the arising from
the contractor's implementation of the contract.

d) In spite of that, liability may be exclude to the extent that might
arise with it:

1. Employer's right to implement permanent works above or over
or under or through any land, and he occupy this land for permanent
works;

2. The damage that is considered an unavoidable result of
contractor's obligations to implement works and repair any defects
therein; and
3. Any case included in the employer's risk in paragraph (17-3)
unless the insurance cover was available to it under commercially
reasonable terms.

Hoodl e i Y L S0 JS
pad 131 g) sl dardl ol 38 ddxall
cudzdl ololbay 8 Lo gl uoux S i
(odais Y (o) buialdl oda ols
s L0l e JJd zag P
By lusdl ol yyall e

p S Lad
Idl> 8 oS JLaaY !l oo s sl
s prmalddl o gl oo e
oo 4l Y1) gaduas Il gl o1 gl
LY Soels slhe e dhdlxall
oda e 250y g G s B
O o STy Bodlase ) gany AL
(LY (2) o 8 oo oY
ol ool 4 Gxd JLaaY ! G s> sl LY
s>l s las!h 3olel oy b Lwkll
sxdl i LS edlxdY |l G s

L= IS

ceadeai gl 51 gadl gl acaias

pd w3 LS JLaoY T G0 s> sl LY

s Ldbw b cdasdl oolo I daodas
Yoswo Jgliall dro (S0 gddl il

ChyLwadl gl aldl dadaas e

0855 ¥ Lodde sl oo s, €

plS>! btlelyn go ¢ddgadl 5 53s>40
O joexidl iy Lo (514) 5,541

Lgol WGelw! dgmaidall ol galdly IV
CILaaY

O 3l L Hogpe drxo = G 1D

slasdl olo = "plwY!l aoy L

(3) sdaldl 5 Ggwgall ielildl
Loyl gl e bsio dey ad odel
Jﬁu_A_H 4.5—1‘—: ORI ““ 45019 ‘;_3_9_“9&40
Dol Jwss o) "gese s
Lidyn cgaogaldl gliny Jardl ax>lo
o>bo OsS2g Lbdbe ]l s lai Il 4y

DS Joasdl

pl_§_>| Bl_c|‘}_,o<},o— Ldx 3w, )

O &doe e Jeaxdd —(52) 5, aall
Lbaidl oded gluo Jgliall

P U B PO 30 L B Y O B S G B SO WU I W
Joliie Lgxds aBg3 48 Jglialdl (oS
Jaxy pd Lo sJasdl oslo paies. Y

O=—o LS|

syl

31

pw ! e o e Uil dadhsidl e
e Gole 4B 40l cddgixe dyylas
plsal o2 e LD O Ly Lal

. (118) 5 il



18-4 Insurance on Contractor's Personnel:

The Contractor shall hold and maintain in force liability insurance
against claims, damages, losses and expenses (including litigation's
fees and expenses) that may result from disease or illness or
death of any person is used by the contractor or any of his
employees.

The insurance shall include the employer and engineer for any
claims for penalties (fines), loss, damage and any amounts due to
injury, illness or disease or death of any of contractor's employees,
except that this insurance may not include the loss and penalties
(fines) resulting from any act or negligence of the employer or his
representatives.

This insurance shall be sustained effectively and continuously
for the time period in which these people are involved in the
implementation of works, as for any subcontractor's personnel, the
subcontractor may procure insurance for them, but the contractor
remains responsible for compliance with the provisions of this Article
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Article Nineteen: Force Majeure

Unless otherwise provided in the law applicable on the
contract, the following shall apply:

19-1Definition of Force Majeure:

The term "force majeure” shall means in this "article” any
occurrence or exceptional circumstance characterized by:
a) Itis beyond the control of any party;

b) That party was not able to take guard against it
reasonably before the conclusion of the contract;

c) That party was not able to avoid or avert it reasonably
when it occurs ; and d) It does not substantially
attributable to the other party.

The force majeure may include, but not limited to any of
the following facts types or exceptional circumstances, as
long as all of the conditions (a, b, c, d) listed above have
been achieved:

1. War or hostilities (whether war was declared or not), or
invasion or acts of foreign enemies;

2. Insurgency or acts of terrorism or sabotage from people
who are not contractor's personnel and the revolution or
rebellion or seize power by force, or civil war;

3. Strikes or riots or disorderly movements within the
country of people who are not contractor's personnel;

4. Ordnance, explosive substances or ion radiation or
nuclear radiation pollution within the country, with the
exception of what results from the use of the contractor for
such ammunition or explosive substances or radiation ;
and

5. Natural disasters such as earthquakes and
hurricanes and heavy storms or volcanic activity.

19-2 Notification of Force Majeure:

If the force majeure was a cause that prevents (or will
prevent) party's performance of any of his contractual
obligations, he shall notify the other party of the event or
circumstance which constitutes a force majeure specifying
in this notice the obligations which are (or will be)
impossible for him to perform. Notice shall be given within
(14) day after the date in which the party become aware
(or supposed to be aware) of such event or circumstance
which constitutes a force majeure.

Thus, the party after issuance the notice shall be excused
from performing his obligations mentioned as long as the
force majeure event prevents this.

Notwithstanding any provision in this article, the force
majeure event shall not apply on any of the parties'
obligations to pay the installments to the other party under
the contract

19-3 Duty to Reduce Delay:

Each Party shall make every reasonable effort, at all
times, to reduce delay in performing his obligations under
the contract, as a result of force majeure. And each party
shall also know when the other party ceased to be affected
by the force majeure event.
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19-4 Consequences of Force Majeure:

If contractor have been prevented from performing any of his
fundamental obligations under the contract as a result of force
majeure and a notice has been sent in this regard pursuant to
paragraph (19-2) and he incurred as result thereon delays in the
implementation period and / or the cost, the contractor shall, taking
into account the provisions of paragraph (20-1), be entitled to claim
the following:

Extension of completion period due to this delay, if the completion
is delayed or will be delayed, under the provisions of paragraph (8-
4); and

b) Recover any such cost inclusive the of cost repair or re-
implementation of works and / or replace the goods affected or
damaged due to any force majeure to the extent that cannot be
compensated through insurance policy referred to in paragraph (18-
2), if the incident or circumstance of a kind described in any of
items (1, 2, 3, 4) of paragraph (19-1), and whether any of the events
described in items (2, 3, 4) occurred in the works.

he engineer shall, after receiving this notice, proceed under
paragraph (3-5), to agree or prepare his estimates of the cost
mentioned.

19-5 Force Majeure Affecting Subcontractor:

If any subcontractor is entitled under any contract or
agreement of works to any exemption as a result of force majeure
under additional conditions or broader conditions than those
specified in this article, those events or additional conditions or
broader conditions of force majeure shall not exempt the contractor
in case of non-performance and shall not conferred any exempt
under the provisions of this Article.

19-6 Optional Termination of Contract, Payment and Discharge
of Performance Responsibility:

If the performance in the implementation of all the works
substantially becomes impossible for (84) days continuously due to
force majeure, which a notice thereon was sent under paragraph
(19-2) or sequential periods exceeding in total more than (140)
days due to the same force majeure that the notice has been
sent thereon, then any party may send a notice to the other party to
terminate the contract. In this case, the termination of the contract
becomes effective after (7) days from the date of sending the notice,
the contractor shall take immediate measures to stop working and
remove his equipment, pursuant to the provisions of paragraph (16-
3). Upon contract termination in this manner, the engineer shalll
proceed to make estimates of the value of the works that have been
completed and issue certificate of payment that shall include the
following:

a) Amounts payable for any work has been implemented and has a
specific price in the contract ;

b) Cost of mechanical supplies and materials that have been their
purchased have been confirmed and received by the contractor or
those are contracted to be supplied and received: In such case, the
mechanical supplies and material shall become property of the
employer (and within his responsibility) once their values is paid,
and the contractor shall deliver and place them at the disposal of
the employer ;
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c) Costs and other financial burdens that the contractor incurred in
such circumstances reasonably and necessary and as a result of his

expectation of the completion of the works ;

d) Cost of removing the temporary works and contractor's
equipment from the site, and returned to his stores in the country
(or to any other place, provided that it shall not exceed the cost of
returned it to his country) ; and

e) Cost of repatriation of contractor's personnel and his workers
who he used to carry out works on full-time bases, upon the expiry
of this contract.

19-7 Discharge of Performance Responsibility by Law:
Notwithstanding any other provision in this article, if any event or
circumstance beyond the control of the two teams (including force
majeure, but not limited to it) arise, and render the fulfillment of one
or both parties contractual obligations impossible or contrary to law,
or leads under the law govern the contract to exempt the parties
from continuing to perform the contract.

Then after notice from either party to the other party of that
circumstance or event:

a) Both parties shall be exempted to continue in the
performance, but without prejudice to the rights of any of them
in respect of any previous breach of contract.

b) The amount, which entails that the employer pay to the
contractor, is the same as what is payable under the provisions of
paragraph (19-6) above, as if the contract had been terminated
under the paragraph mentioned.
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Article Twenty: Claims, Disputes and Arbitration

20-1 Contractor's Claims:

If the Contractor considers himself entitled to an extension in the
“"completion period" and

/ or any additional payment under any "article" of these conditions, or
for other reasons related to the contract, he shall give notice to the
engineer stating the incident or circumstance which led to this
claim. And he shall send this notice as soon as practicable,
within a period not exceeding (28) day from the date the contractor
is aware or should have be aware of that incident or circumstance.

If the contractor failed to send notification during the (28) day period,
the completion period shall not be extended and the contractor shall
not be entitled to obtain any additional payment, and so the
employer shall be deemed that he is discharge from liability in
respect to such claim. Otherwise, the following provisions of this
"paragraph” shall apply.

The Contractor shall also send any other notices are required
under the contract, and provides supporting details to the claim,
and everything related to the incident or circumstance mentioned.

The contractor shall maintain updated records necessary to
strengthen the claim, either on-site or in elsewhere acceptable to the
engineer.

The engineer may - without being forced to acknowledge the
responsibility of the employer thereon - after receiving any notice
under these "paragraph”, monitor record- keeping and / or to instruct
the contractor to continue the setting down in writing of the updated
records. The Contractor shall allow the engineer access to records
and check them, and to provide him with copies thereof (if
requested).

As the contractor shall send the engineer within (42) day from the
date of his knowledge of the incident or circumstance that led to the
claim (or the date on which he was supposed to know), or during
any other period proposed by the contractor and approved by the
engineer, a detailed claim adequately and inclusive of details
supporting the grounds of the claim and period extension and / or
additional payment claimed. But if the event or circumstance that
lead to this claim is of a continuous effect, then:

a) The detailed claim which was presented shall be considered an
interim claim ;

b) The contractor shall continue to send other interim claims per
month, indicating in each of them the period of accumulated delay
and / or the amount claimed, and other supporting details as
required by the engineer reasonably ; and

c) The contractor shall send his claims during the final (28) day
after the date of expiry of the impact of the consequences of the
incident or circumstance, or during any other period proposed by
the contractor and approved by the engineer.

The engineer shall, within (42) day from the date of receipt of a
claim, or any other supporting details of a previous claim - or
during any period proposed by the engineer and approved by the
contractor - evaluate the claim and respond to it either by approval
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or disapproval with stating his detailed comments on them, and
he may also ask any other details necessary. In spite of that, he
shall be obliged to submit his reply on the basis of claim during
the period referred to above.

The engineer shall, during the 42 days referred to above, proceed
with estimates under paragraph (5-3) to determine or estimate the
following:

1. Any extension in the completion period (whether before or
after its expiry)

pursuant to the provisions of paragraph (8-4) and / or

2. Additional payment (if any) which the contractor is entitled
under the provisions of the contract.

Any payment certificate shall include all those amounts of any
additional payment in which its maturity was reasonably proven
under any of the relevant provisions of the contract. And until
provide adequate details to substantiate the claim for the entire
claim, the contractor's right in them, will be limited to that part of the
claim, which was able to prove the validity of claim thereon.

If the engineer did not respond within the time limit specified in this
article, any party shall have the right to consider the claim is rejected
by the engineer and any of the parties is entitled to refer the claim to
dispute resolution council to take the right decision pursuant to the
provisions of paragraph (20-2).

The "requirements" of this paragraph shall be considered additional
to those contained in any other "article" that may apply to the claim,
and if the contractor failed to comply with the provisions of this
"paragraph” or any other "article" in respect of any claim, it should be
borne in mind the extent of the effect (if any ) of this failure on the
proper investigation of the claim when assessing any extension in
the " completion period" and / or any additional payment properly,
unless the claim has been eliminated under this "paragraph”.

20-2 Appointment of the Settlement of Disputes Board:
The disputes shall be referred to the settlement of disputes
council to issue an order in respect thereof according to the
provisions of paragraph (20-4). And both parties shall mutually name
the members of the council within the date specified in the contract
data.

The "Council" shall consist as specified in the contract data, from
one person or three persons with appropriate qualification
(Members). And each of them shall be fluent in communications
specified in the contract. And shall be an expert in methods of
construction that are used in the implementation of works, and he
shall have an experience in the interpretation of the contract
documents, and if the number of members has not been determined
agreed by the parties, the number shall be three.

If the parties have not appointed Settlement of Disputes Council
before 21 days from the date specified in the contract data. And if
the "Council" consisting of three members, each party shall name
one member to obtain the approval of the other party on him, and
then the two members so appointed shall propose the third member.
The parties shall agree on the third member which is appointed as
chairman of the council.

But if there was a list of arbitrators' nominee that is mutually agreed
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by both parties and referred to in the contract, the names of
members shall be selected among the names contained therein,
except for anyone who is unable or unwilling to accept appointment
as a member of the council.

The drafting of the agreement shall be made between the parties
and the sole member of the Council (the arbitrator) or each of the
three members where reference shall be made to the general
conditions relating to "settlement of disputes agreement" annexed
as an attachment to these general conditions of the contract, with
any amendments agreed upon among them.

As for the salaries of the sole member of the council or all of the
three members' salaries and any other expert who the" Council"
consults , it must be determined among the parties when agreeing
on the terms of appointing the "members," and the parties shall pay
those salaries equally.

Both parties combined may - if an agreement has been reached
between them at any time -

refer any matter to the "council" to express an opinion about it,
but any party shall not be entitled to consult the "Council" in any
matter only with the approval of the other party.

If any member of the Settlement of Disputes Council refused to
work, or that he became unable to perform his duties due to death or
disability or due to resignation or termination of the appointment,
then a replacement shall be appointed in the same manner in
which the

replaced by member has been appointed or agreed upon as
described in this paragraph. The appointment of any member can
be terminated by the agreement of the two teams combined,
but not by the employer or contractor individually. Unless otherwise
agreed by the parties, the term of appointment of the "Council"
(including each member therein) ends when the "Clearance
Acknowledgment" mentioned in paragraph (14-12) of the General
conditions become effective.

20-3 Failure in Agree on the Appointment of the Board:

If any of the following cases applied specifically:

a) Both parties have not agreed on the appointment of the sole
member of the council on time within the first paragraph of
paragraph (20-2). (Appointment of members of

Settlement of Disputes Council) ;

b)Any party failed to nominate a member of (for approval by the
other party) or failed to approve the proposed member of the
other party to the Settlement of Disputes Council consisting of
three members of the above-mentioned date;

c) Both parties did not agreed on the appointment of the third
member (Chairman) on the above-mentioned date ; or

d) Both parties did not agreed on the appointment of any
alternate member within (42) day from the date of the expiry of the
mission of the sole (single) members of the council, or one of the
three members of the council, due to his refusal or due to death or
inability to perform tasks or due to resignation or termination of
appointment.

Then, the appointing authority or the person named in the
contract data, based on the

request of any of the parties or both and after the necessary
consultation with both parties, shall appoint such council member.
And such appointment shall be final and definitive, and both parties
shall pay the fees of the authority or the person who carried out the
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appointment equally.

20-4 Decision by the Settlement of Disputes Board:

Unless otherwise provided in the special conditions:

If a dispute of any kind arises between the parties, in connection with
or arising out of the contract or the implementation of works,
including any dispute about any certificate or estimates or
instructions or opinion or value determination by the engineer,
either party may refer the dispute in writing to the "Council" for its
consideration and decision, with sending two copies of such notice
to the other party and the engineer, and to be noted that such refer
of dispute shall be made in accordance with the provisions of this
"paragraph.”

If the "Council" consists of three members, the council shall
be considered that it has received notice of referral the
dispute to it in accordance with the provisions of this
"paragraph” on the date the chairman receives such notice.

Both parties shall submit to the council all the additional
information without delay, and to provide access to the site and
appropriate facilities which may be requested by the "Council" for the
purpose of enabling the council to make a decision on that dispute,
presumably imply that the council will not work as an arbitral tribunal.
The " Council" shall also, within a period not exceeding (84) day
from the date of receipt of the notice of referral the dispute to it, or
within such other period as proposed by the council and approved
by both parties, take a decision in respect thereof. And
provided in this decision to be justified, and acknowledges it as
being issued in accordance with the provisions of this
"paragraph” and this decision shall be binding on both parties
and they shall implement it unless (or until) be revised by amicable
settlement or through arbitration proceedings as will be mentioned
later, and had not the contract been abandoned or rescind or
terminated, the contractor shall, in such a case, continue in the
implementation of the works according to the provisions of the
contract.

If any of the parties are not satisfied with the council's decision, he
shall within (28) day after receiving the decision, give notice to the
other party informing him of his dissatisfaction and his wish to resort
to arbitration. And if the "Council" could not issue his decision within
the period of (84) day (or as agreed otherwise) from the date of
receipt of the request to refer the dispute to it, then either party may,
within a period of the 28 day following the period of the 84 day
elapsed, inform the other team of his dissatisfaction and his wish to
resort to arbitration.

In any of these cases, the subject of dispute and the reasons for
dissatisfaction shall be declared in the notification, and also noted
that it has been issued under the provisions of this "paragraph”.
And with the exception of what will be stated later in paragraphs
(20-7 and 2-8), any party may not start with the arbitration rules
on the dispute, unless the notice of dissatisfaction has been
issued, as specified in the "paragraph"”.

But if the "Council" issued its decision on any different matter
between the parties, and did not receive any notice of
dissatisfaction from any party within (28) days after the date of
receipt of the decision, then the "Council" decision shall become
final and binding on both parties.
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20-5 Amicable Settlement

If a notice of dissatisfaction is issued pursuant to paragraph (20-4)
above, both parties shall attempt to settle the dispute amicably
before start with the arbitration procedures. And Unless the Parties
agree otherwise, arbitration proceedings may be commenced on or
after the fifty sixth day of the date of notice of dissatisfaction and the
desire to resort to arbitration, even if the dispute is not been settled
amicably.

20-6 Arbitration:

Unless otherwise provided in the special conditions and unless the
dispute has been settled amicably, any dispute on Council's decision
(if any) in respect thereof, which has not become final and binding,
shall be settled by arbitration. And unless the parties agree
otherwise:

a) For contracts with foreign contractors, the arbitration shall be
conducted under the rules and procedures of international
arbitration adopted by the International arbitral tribunal specified in
the contract data, such as those issued by the International
Chamber of Commerce or UNCITRAL or Arab Arbitration
Chamber for contractors;

b) Unless specified otherwise in the contract data, the
arbitration shall be conducted in Iraq and arbitration awards
shall be subject to the arbitration rules approved for Iraqi laws;

c) The language of communication specified under paragraph
(1-4) (Law and Language) shall be adopted in the arbitration
procedures; and

d) For contracts with local contractors, the arbitration rules under
the Iraqi laws shall be adopted.

Arbitral tribunal shall have full authority to detect, review and revise
any certificate or estimates or instructions or opinions or evaluation,
and any decision issued by the Settlement of Disputes Council with
respect to the dispute.

Any of the parties shall not be limited in the proceedings before the
arbitral tribunal concerning the evidences or arguments previously
put forward in front of the "Council" before making its decision, or the
reasons mentioned in the notice of dissatisfaction, and any decision
of the "Council" shall be considered as acceptable evidence in the
arbitration.

Is may be started before or after the completion of the works, and
any obligations of the parties or the "Council" shall not be affected if
the arbitration proceedings started during the implementation of the
works.

20-7 Non-Compliance with the Board's Decision:

In the event of the failure of one of the parties to comply with
the final and binding decision of the Settlement of Disputes
Council, the second party shall be entitled to, without prejudice to
any of his other rights, assign such non-compliance to arbitration
under the provisions of Paragraph (6-20) and in such a situation the
provisions of paragraphs (20-4) (relating to the Council's decision)
and (20-5) concerning amicable settlement shall not apply.
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20-8 The Expiration of the Appointment of the (Board):

If any dispute arises between the parties in connection with the
contract or as a result thereof or the implementation of the works,
and there is no existence of the "Settlement of Disputes Council,"
whether due to the expiration of the period of its appointment, or for
any other reason:

a) Paragraph (4-20) concerning the Council's decision, and
paragraph (5-20) related to amicable settliement shall not apply;

b) The dispute may be referred directly to arbitration under
the provisions of paragraph (6-20).
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Section Eight: Special Conditions of Al 3-‘4&“23;34\ 2 (el acadl)
the Contract BERA R

The special conditions described later on are )
Jagdlt A 1aSa 0 g5 LAY A iuall Aaldl) Jag i) ()

Lgalsal oo ¢ £ dlia 05 Laliag LalS g kel dalal)

complementary to the general conditions of
the contract, whenever and wherever there is
a dispute, its provisions prevail over those ddall dalal) Jag il uﬁ lgale pagaial) dli o agud
stipulated in the general conditions of the

contract.
A. Data of the Contract Aad) cilily §



Insert the (Insert Bid Number )
name of the [ elaall 3, Jaa] &9l e.uj Jaa]
project “aasal) 3 salal) a3 CALIN|
Data Item Number | Limitations = @ S oD -
oft he el dalal) Lag i)
General caln ad Ja ] YY)/ : Jaall el
Conditions of ' = A o
Contract [ el 3 P adlye
Name and 1/1/2/2 and | (insert alyie Jad] ¥/
Address of 1/3 employer's ¢ Ciolgll e
Employer name) .
(insert his (oSN 2l
address A<l e daige
including —
Phone, Email, [osla + 2050
Website, Fax) oedigall aud J20 ] FATAVA D eigall
The engineer 1/1/2/4 and | (insert name of [ : ailgic
His Address 1/3 engineer) ) X
(insert  his adlyie Jal ] A\
Address, s il
Phone, Email) o |
Works U133 | () days [ris SN
Completion If the works il 13 Laga [ ] ¥/¥/ /) b oY) s
Period were in several | eie TN
parts, refer to ol d‘ 3
a summary s el sac
SCheduIe Of djh A.sj‘ E)L‘:&\
completion of )
each part Dl daw A3l
Maintenance 1/1/3/7 | ( ) calendar o U8
Period days P
(defects y legs [ ] YY) sl Ol 554
repairs period) [ERNpeL (Bleall)
Work Parts 1/1/5/6 | If the works Sy i< 1) AR i lial
were in several i i
parts, refer to °'1° ! )
the work parts HLIY) S ehial
schedule chal Jsaa I
Electronic 1/3/ Insert St
Submission (Applicable —
of the Not Applicable) Yoo Gehaiy ) Jaa Y/ lelasd) aas
Bids e .

. . Gy big ySl)
Governing 1/4 (insert the - } - : 2 -
Law of the Governing G sl Jaql] ¢ oSz sl Osilal
Contract Law of the [ada)) A1 aad 2a])

Contract) clall) 201 (2] n i 5acieall 221
Adopted 1/4 (insert the ( ) N / ¢ )
Language in adopted [Eacieal A ea]
the Contract 1/4 language lalll ) dall) Jaa] Jiay) asd
Communicati (languages) [sasiadl
on Language — - —
Date of the | 1/6 (insert date) (&0 Jaat) A ) ol gl
Contract

Conclusion
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Date of the 2/1 The Date of site receipt
Site Delivery shall be before the
commencement date,
excluding the parts Site
forth later (if its applicable
with
detailed description for
these parts) -------- days
after the commencement
date
Insert parts | Insert date of
of the works | Receiving the
site
Authorities 3/1 (B) Changes that will result in
and duties of | (Second) | increasing the
the engineer accepted value of the
contract, with a percentage
( %)
requires to be subjected to
the employer's approval
Good 4/2 Good Performance
Performance Guarantee is a form of
Guarantee Bank Guarantee (insert the
percentage that it
represents from the
accepted price value with
the same currency
(currencies) of accepted
contract value
Daily 6/5 (insert  daily working
Working hours)
Hours
Work 8/3 In case the contractor fails
Progress to submit a valid work
Schedule progress program, he will
subject to a penalty of
(insertproposed penalty)
Delay 8/7 and | (insert delay penalty
Compensat | 14/15 amount per day and the
ion (Delay (B) equation of its calculation) if
Penalty) the contract included
delivering project parts by
stages, to notice the
schedule at the end of data
Maximum 78 | - % of final contract
Delay amount
Penalty
Long Term 11/8 If the work suspension
Suspension continued, in accordance

with Para 8/8, for a period
exceeding () days the
engineer is permitted to
notify the contractor to
resume the work
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gl a8=l)

V\A

Sleyasll
I ,alil il jll

Galat il 1)

8 AR e gay Jaadl
) Sgkali aal (AA)
udigall Sl Lags (

Jdsiall 7 e &
el Gy

/A

3T Ja sl el




Reserve 13/5 (B, | (in case there is an amount of e 3525 s 3] il ()e\Vy Lhalaa¥! il
Amounts Second) | the gene_ral _ dasl Al LlaaY)
reserve, insert its percentage T
of the contract amount) [22all e (g dpnad
Adjustments 13/7 If the work suspension raws ) Jsol Y/\Y S ENCSE
because of continued, in accordance with (Zaw ¥ 5! PUEE I BT
changes in Para 8/8, for a period Layd Ju_j ol O Ly i
legislations exceeding () days the ) aiz ]l
engineer is permitted to notify Ll dlel
the contractor to resume the ol Bola)
work. — olais
Adjustments 13/8 The time period for the s “—“5—’:
because of review prices o S . ‘j_e
changes in the (insert the proper time period Les) t}juu
Cost to review the prices) . G A5 s
(applicable — not appllcable) o> (ul g
Late Advances | 14/8 If the contractor received any RESTFETS
advance payment due to him VRTINSO
according to Para (14/7), he b gl (Lasls
has the right to receive the o il
financing expenses for any i 4_,_, Rl
delayed amounts to be paid to Lo g Sn
him _(insert applicable, not Lo Laaw,yll
applicable) FRRIRER AT s Daetl
Contract Value | 14/1 (B) | Is the contract amount o . N -
exempted from taxes and gall Jasl ]l Al i
custom duties? (insert yes Apalial) Al
or no) ) [ daalyal
Maximum limit 14/2 | - % of the contract amount ( wlns Y ¢zt
the contracting party has to (Gl ¥ e
Advance ) g " T3 MY - |
Payment consider the proportions pladz pd 101 e
specified in the instructions of =l ds e Fo e
implementing the prevailing Tt i
investment budget and the e i
procedures of the collecting e
these advances) “—’u‘ ¢ i_v1/ \“2)
: 0 Rt
Advance 14/2 (Insert jthe. refunding date - b L
Payment of the first mstallm.ent) oo s gasi!
Refunding (Insert the refunding dlie ayl
percentage for each Lerdy 4lin
installment ) N
(Insert the refunding date Y ( gk
of the last installment) ( the — M"‘ . = Y R
contracting party has to O s Siadl e (=) et
consider the limits of these polly il
proportions according to the ol s 20l ] A5,
instructions of the [y
investment budget prevailing ] o . <
(Yo Y\ ¢ dadall el asl)
at that time and the EM - wl o ol
procedures of the collecting e ) i
these advances) ol slelye 8l
Cash 14/3 | - % Cilaadas & 224l
Deductions jlsall i
Percentage A !
Laldll cilelaYlg
( calud) sda clasinly
20 5all Jad) Y\ ¢ Aasial) 4adal s

(L J olo iy
ala i) daws Ji41)




(msd8
Ayl 2 ga Jaal)
den le) (Bl A
Cuaill slefye 28laill
Gilaalas & 234l
5l 355

Al 4lany)
Laldll cilelaYly
(ALl oda clanuly

L Y\ ¢ SleUaiiny) L
Agaail)
Cash 14/3 | -------- % of the T Y\) ¢ el sga
Deduction amount of the Jyidl sial PR
Limits Sgﬁ?rgt;d paallalaef Alla 8 (1) (<)o\r ¢ A2 Hgally Claeal)
Equipme 14-5-b- | In the event of adopting 14-5, dails gl o\ £ Jy) b
nts and ay insert list of Equipments and gdall Sfsally caeally
Goods Goods to pay their amounts
included upon shipping (FOB) or the oaill e Tghlaa
in Works other methods adopted in <Ly ) (FOB)
commercial sales (to be L )
determined clearly by the o Bl 3Y)
contracting party) in 2aa%) dlaall ¢ gl
accordance Incoterm . .
14-5-c- | Insert list of equipments and O gy S S
(1) Goods to pay their amounts (@ gg( 28lall dga
upon arriv.al at Site (CIP) s aclsil
Name of party | 14/8 If applicable (Insert it T (on s
who issued the the name of the whaade i) () @)
annual financial organization) , Lehilia adall Jsally
deduction not applicable) llsaay 2ic
percentage in_ (CIP)gisal
tohrgjnt]% jﬁteg'ffy o %o Jadi ] Wt aball 51 aal
financing [ saial) daal) Lo Ayl
expenses for Jaal] Gabaw (K1) AW ¢ D ) 4gal) sl
dela_lyin_g in _ [ Al sl o) aadl Ao \gic
T (s s
Final Advance | 14/10 | The contractor has 0o oyl i é“
(upon receiving to submit to the Cipe gl
the works engineer within a period ala yal) ciladal)
not exceeding ( ) days T Yo/ s i
from the date he el I o o L Lgdd!
receives the preliminary - = s Lie)
acceptance certificate of ) slam Y 38 Pls (JLaad]
the work, the statement aabas 2l e L (
of the final account SV DY) saled
Payment after | 15/4 (to consider the ) i€ Jlssy
work prevailing legislations in gl
withdrawal the payment of . ‘
contractor's dues) el iy ) £/Vo j:_; ?J:i
The right of the | 16/2 | Insert ( Applicable — not A Nl eyl '
contractor in Applicable) Joladl) Cliaiose i
terminating Y/ VT >

Y ¢ sakli) Ja




the contract

Maximum
Responsibility
borne by the
contractor
toward the
employer

17/6

(Insert one of the two

alternatives set forth
later on) multiplied by
(factor less or more
than one) in the
accepted value of the
contract, or (insert a
higher value for the
commitment of the
contractor)

(b o Jg Lia ]l

x5 Lgol

cmbadl asf ] v Algguall Y1 aal)
[GaY il leleaty 3 200

dalas] iy dials iabia olad Jlaall
[ asls oo i ol o Jeal

Uil el dad 3
el dad Jaal ] i«
[ Jsleall ol aa




3yl Jaal A Ol (315 5 g
(.:usﬂ 3adaall
Lalall g6l w4
da sy opelill sl
5yl ) Ol
YAV E ) S claldsy o
[l s kil
PR mmmmmmes
T (“)J -------- T
Jaal )k Ja) MG daal Je V) aall
el eV aal) Ol 4 aadll
Y ¢ (e sadll Shlia e
[ERSY Laalll ) puzaY)
Gala Jladl e
O e Y Jaall
L Jaiy)
Ol il Jaal ] ¥\ A il (oY) asl)
[ Callil) Cashall o Dhlaa e ol
Sl G ylal)
&S e Lasy YA Y/ dae Cpunti b yid
PN CHIMAY (b
Ll [ ] Y/Y b Galae QS
(9a) 5 sac) e Al
we) S [ ]
(slac|
O5Sh Lavic L | Y\Y. o)Al elanly 438
uadd (e Gl il Sile ) il il
Als = ol aal
Cpaiaall o)yl
P G L K
[2=)s oant
Agall aud Jaol ] ¥/Y . O ) Agall
o)yl s Al & cladial)
ERESY O Y pae
[ (e 3l Ol
2o gil) Ja] (RAR 3l acl gl
aSadll i sadisall asaill
Osa dsj][ RN aSall
O3l 5 aalll
[ St

Insurance 18/1 (Insert the period
Documents specified to submit the
Submission Document of insurance
and insurance policy.
A- Insurance The period is between 14-
Confirmation 28 days
B- Insurance | | day
Policies | | day
Maximum 18/2 (insert the maximum
insurance (D) amount of deductions)
deductions
amount of
damages arising
from the works
of the employer
to any part of
the works
Minimum 18/3 (insert the insurance
Insurance amount of the third
amount party)
for the risks of
third party
Term of 20/2 If applicable insert ( )
Appointment of day from the
the Settlement commencement date
of Disputes
Board
Forming of 20/2 () either (one member)
Settlement of () or (three members)
Disputes Board
Name List of 20/2 | (when the Settlement of
adopted experts Disputes Board consists of
of Settlement of one member only, insert
Disputes the list of adopted experts:
Board and also if more than one
member)
The party that 20/3 | (Insert the name of party
appoints the resorted to nominate the
members of experts for the Settlement
Settlement of of Disputes Board)
Disputes Board
Procedural 20/6 (insert the adopted rules
Rules for A for Arbitration)
Arbitration
Arbitration 20/6 (insert the place of
B Arbitration and

governing law)




Schedule: Summary of Parts Constituting Jaddd 4 gSall £ 2V Aadd ¢ Jga
the Works

8RR Can pay Ay AUl Al ad) | 84N Cud gy £ 3ol JlaSY) U | i ogas Alag | £ o) and
(V\A) (¥\r\\y) (F\e\M\ Y) 5_jadl)
Name of Part / Description| Date of Completing the Part Delay
according to Para (1/1/5/6)| according to Para (1/1/3/3) Penalty
according to Para
(8/17)




b. Special Conditions of the Contract
Article 14-1 Contract Value
(Alternate text for paragraph (e))

In addition to the provisions specified in paragraph

(b), contractor's equipment with the its key spare

parts that are imported exclusively for the purposes
of implementation of the project shall be subject to

the temporary exemption from tax and customs
duties when entering for the first time, provided
that the contractor undertakes (provides) with the
customs authorities at ports or border points a
bank guarantee to guarantee export in force up

to date of contract complete, plus a six-month in a

value equal to the full amount of customs duties
and tax payable for such equipment and their

spare parts in case of contractor's failure to export
them outside Iraq upon completion of the contract,

and the contractor shall also submit a copy of this

guarantee certified by the customs authority to the

employer as soon as any of the different
implementation equipment and their spare parts
belonging to him enter Irag. and the contractor

shall, when re- export of any such equipment and

spare parts or upon completion of the contract,
provide a statement (detection) of the value of

such equipment and spare parts in its subsequent

position (status) to the customs authority required
to be taken out, by adopting extinction standards
and other standards used by the Customs
Authority for this purpose in accordance with the
laws in force.

Tax and customs duties payable for
implementation's equipment and their spare parts
shall realize on the contractor as shown below:

a) For the difference between the value of the

equipment and the spare parts as in their current
status when entering Iraq for the first time and their

value when being exported outside Iraq; and

b) For the value of the equipment and the
spare parts as in their current status when
entering Iraq for the first time in case of keeping
them inside Irag and not being exported after
contract completion.

In case of payment of tax and customs duties for
any of the equipment and spare parts by the

contractor within 28 days of his demand for them
from Customs Authority, the amount of the bank
guarantee of export guarantee shall be reduced
by the percentage of equipment and spare parts

that have been exported out of Iraq, and
otherwise the amount of guarantee shall be kept
in full by the Customs Authorities
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Article 6-23 Work Regulators:

(Paragraph added to Chapter Six of the
General Conditions of Contract)

Contractor shall work, bound and comply
with the provisions of the Labor and Social
Security

Law in force in Iraq, including workers' rights
to join and choose their professional unions.

Article 6-24 Non-Discrimination and Equal
Opportunities:
(Paragraph added to Chapter Six)

The Contractor shall not issue
appointment decisions based on personal
specifications unrelated to the

professional requirements, and he shall
adopt the principle of equal opportunities
and fair employment of workers and non-
discrimination and favoritism in work relations
in all what is related to determining salaries
or incentives or working conditions or training
opportunities or entertainment or contract
termination or retirement or discipline. And he
shall work according to the national laws of
work to achieve the requirements of this
paragraph; any action taken by the contractor
to correct any of the previous practice of
favoritism will not be considered a
discrimination case.
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Notification of Award
Acceptance Letter

(Shall be written on employer's letterhead)

[Insert the number]
[Insert the date]

To: (contractor's name and address)

Subject/ Award of Works {insert contract's
number, identification and title}

We would like to inform you that approval
has been obtained on your tender dated
{Insert the date} for the implementation of
works {contract name and number as
specified in the contract date} and in the
accepted value of the contract amount {Insert
the amount in numbers and words} {Insert
the currency} as being corrected and
amended according to the Instructions to
Bidders and has been accepted.

For your kind information and provide us
with performance bond within 28 days of the
date of the Acceptance Letter above under
the form specified in Section Nine (Special
conditions of contract annexes and contract
forms in the bidding documents) We enclose
herewith a copy of the contract agreement
form.

With appreciation

Attachments:
Contract agreement form

Authorized signature: ..........ccociiiiiiiiiinannn.
Signatory's name and title: ......................
Employer's name: ...,
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Contract Agreement

This agreement is made on {insert the day,
month, year} between first party {insert the
contracting party and its address}

(hereinafter called the "employer”) and the

second party

{insert the name and address of the
contractor} and whereas the employer
wishes the contractor to implement the
works specified in the contract {insert
contract's name and number} and the

employer approved the contractor's tender to

implement and complete these works and to
repair any defect therein.

Both parties have agreed on the following:
The words and paragraphs mentioned in this
agreement shall have the same meaning
assigned to them in contract documents.
Each of the documents listed below shall be
deemed to constitute, read and interpreted,
as an integral part of this Contract
Agreement, and this contract agreement
shall prevail over all the remaining contract
documents.

1) Award Letter (Award);

2) Contractor's bid;

3) Amendments of the Bid Letter numbered
...... (if any);

4) Special Conditions of the contract;

5) General Conditions;

6) Specifications;

7) Drawings;

8) Complete Tables;

3. Contractor undertakes to implement
and complete the works and repair any
defect therein in all respects under the
requirements and conditions of the contract
for the amounts to be paid to him by the
employer and as specified in the Contract
Agreement.

4. The employer undertakes to pay the
contractor, in exchange for his

implementation and completion of the works,

and repair any defect therein, the value of

the contract or any other amount due under

the provisions of the contract at the times

and in the manner stipulated in the contract.
In witness whereof, the parties hereto
caused this agreement to be implemented
under the Iraqi law and the Iraqi
legislations organized to perform the
government contracts.
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Signature ...l {Insert the name,

SR S S S -
position and address of employer Jardl il Jiee o)) sic 5 cuaias
representative} Signature
......................... {Insert the name, r“—““ JA'J\] HJS
position and address of contractor [d;&&d\ Jiae ) sie 5 cuaiag

representative}



Bank Performance Bond

(Unconditional)

Good Performance Guarantee

[to be completed by the bank/ winning Bidder, who
shall provide the guarantee, sample of this
performance bond according to the instructions
referred to in parentheses, if the employer needs
such kind of guarantee] .

[Insert name of the bank and address of the branch or
issuing office]

Beneficiary: [Insert name and address of the
employer]

Date: [Insert the date]

Performance Bond No.: [Insert the number]

We have been informed that [Insert the name of
contractor] (hereinafter called as the "contractor")
has entered in contract number [Insert contract
number] dated with you, to implement [Insert
contract title and brief description of the work imposed
on him] (hereinafter called as the "contract")

Accordingly, we are aware, according to the terms of
the contract, that the performance bond is required.
At the request of Contractor, we [insert name of the
bank] commit ourselves irrevocably to pay any
amount or amounts that do not exceed in total the
amount [insert amount in figures] ([insert amount in
words]) Iragi dinars, as soon as we receive your first
written request accompanied by a written affidavit
stating that the Bidder has violated his obligation (s) in
the contract without the need for you to prove or
explain the basis for your request.

This guarantee expires not before 28 days from the
date of issuance of the Acceptance Certificate
specified in the copy of the certificate to be presented
to us, or on the date of [insert date in day, month and
year] ©, whichever is earlier. Consequently, any
demand for payment under this guarantee shall be
received by us in this bank at or before that date.

This guarantee is subject to the Iraqgi Law upon taking
the procedures against the contractor who violated his
obligations.

[Signature (s) of authorized representative (s) from the
bank]
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Advance Payment Guarantee dadiall dadal) (jlasa

[to be completed by the bank/ winning Bidder,
yvho shgll provide the guarantee accorgling to the Zsad claall i sy A ¢ GHAN plaadl adie/ci puaal) Slaj]
instructions referred to in parentheses, if the on el el ad ““! Dy 1 I el

employer requires such kind of guarantee] . Levall - o | imls ol e 13 ol )
[Insert name of the bank and address of the [o e gl B deadl canba Aol

branch or issuing office]

Beneficiary: [Insert name and address of the [l Sl 5l g A Gl sie 5 < jaaall sl J20]
employer] )

Date: [Insert the date] [Jasdl Caalia () sie 5 ausl Jaal] 1 daiieal)
Advance Payment Guarantee :{ Insert the ‘
number} [l J2al] st
We have been informed that [Insert the name of

contractor] (hereinafter called as the "contractor") [0 Jaa] 1 daadall dxdal) jlawa

has entered in bid number [Insert bid number]
dated with you, to implement [Insert contract title ("Jsa" L Lad anw) [Jsial) daal] ol Ledu a3

and brief description of the work] (hereinafter @Sl Fosall [sllal) b dsai] aiy elaall & Jao 38
called as the "contract"_) b Lad an) [Jlac DU |3 sa i g 5 Siall Jsai] 8]
We are aware, according to the terms of the i ("l

contract that an advance payment should be
provided against the advance payment guarantee
in the amount mentioned later.

At the request of Contractor, we [insert name of
the bank] commit ourselves irrevocably to pay )
any amount or amounts that do not exceed in o IS o il [ peaall sl JRT] 0 e 53l e llay
total the amount [insert amount in figures] ([insert & leaa H5at ¥ Al 5 alie ) 2y (miill Q18
amount in words]) 3, as soon as we receive your il s ("[awssg i) i) [AALYL aluadl Ja4]
first written request accompanied by a written Jstadl o) e pay hd Gy 38 e ha il J) oS
affidavit stating that the contractor is in violation il alasiuly 28 Jsadl oY Sl olad 4wl il Jis
of his obligation to the contract because the L dlae Y1 CallSs e (gl e Y Al
contract has used the advance payment for

purposes other than the costs for the preparation el 134 i dxdy 5l dallae Al A el 138 L iy

of Works. e e o A ]
This guarantee impose as a condition for the f’j,s'w‘ Mm%‘ Aaddll ol M.dﬁw‘ O5S Ol Busoma
payment for any claim or payment under this Usies aul Ja] B [0 Ja] e ) (o L
guarantee, the necessity that the contractor has [l
received previously mentioned advance payment

on his account number [insert number] at [insert

name and address of the bank].
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The maximum amount of this guarantee will be
reduced consistently by the amount recovered
from the advance payment that are returned by
the contractor as indicated by the copies of
progress data or payment certificates provided to
us. The validity of this guarantee will expire, at
the latest, as soon as we receive a copy of the
progress payment certificate which indicates that
80% of the value of the contract has been
approved for payment, or on [insert the date in
day, month and year | , *whichever is earlier.
Consequently, any demand for payment under
this guarantee shall be received by us in this
office at or before that date.

This guarantee is subject to the Iragi Law upon
taking the procedures against the contractor who
violated his obligations.

[Insert signature (s) of authorized representative
(s) of the bank)

Dy ) iy Dlanall o3 a8V adial) (i 2y o gu
a5 LS il (e 3alaal) dadiall dxdall (e o jiasall il
M s ) adall S s Agda el i) s L
Al LDl 5 ¢ aall aa clanall 138 LDl it
Aad e Dl Av o ) e A Al el adal) salg (g
Gl Ja0] gl o cadall Lgde Aaaliadl &1 8 i)
allas ol ola (s dm Legal “e[Aiull s gl asally
o Sl 3 Ll o camy Glasall 13 can pdally

ALE gl ol el

Silel a¥) a3 vie JBall oplall Glacall 1 gmdy

il 3IVL Jaall silaiall 3

oo (O saall) Jsiall (Oaiaall) Jiaall (a8 55) o 55 Ja]
[




Guarantee of the release of the second half of the
cash deductions

[Insert name of the bank and address of the branch or
issuing office] Beneficiary: [Insert name and address
of the employer]

Date: [Insert the date]

Bank guarantee for cash deductions: [Insert the
number]

We have been informed that [Insert the name of
contractor] (hereinafter called as the "contractor") has
entered in contract number [Insert contract number]
dated [Insert the date of contract signature] with you,
to implement [Insert contract title and brief description
of the works] (hereinafter called as the "contract").
We are aware, according to the terms of the contract,
that whenever the initial acceptance certificate of the
works is issued and the approval of paying the first
half of the cash deductions is obtained, and that the
release of the payment {insert the second half of
cash deductions or the difference between the half
cash deductions and the amount of the performance
bond if the amount of the performance bond is less
than the half of the cash deductions on the date of
initial acceptance certificate}, a bank guarantee will be
made for the cash deductions.

At the request of Contractor, we [insert name of the
bank] commit ourselves irrevocably to pay any
amount or amounts that do not exceed in total the
amount [insert amount in figures] ([insert amount in
words]), as soon as we receive your first written
request accompanied by a written affidavit stating that
the contractor is in violation of his obligation under the
contract in repairing the defects and shortages that
appear during the maintenance period (the Period of
Repair of Defects)

And a condition for the disbursement of any
compensation or payment under this guarantee to
you, is that the contractor has received the second
half of the deductions referred to above in his
account number --------- deposited at the bank {insert
the name and address of the bank}. This guarantee is
valid till (2A) days from the date of receipt by the
employer for a copy of the Performance Certificate
(Final Acceptance Certificate) issued by the
engineer. Also, any claim for payment of any
amounts due under this guarantee must be returned
to our bank no later than the effective date of this
guarantee referred to above.

This guarantee is subject to the Iraqgi Law upon taking
the procedures against the contractor who violated his
obligations.

[Insert signature (s) of authorized representative (s) of
the bank
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! the grantor (the bank) shall put an amount represent a percentage of the contract value specified in the contract

% Insert the date for the twenty-eight days after the expected completion date. The employer shall be aware that in case
of extension of the expiry of the contract duration, the employer will need to request an extension to this guarantee from
the

guarantor. This request shall be in writing and prior to the completion date stipulated in the guarantee. In the preparation of
this guarantee, the employer may consider adding the following text to the form, at the end of the paragraph before the last:

"the guarantor agrees to extend this guarantee for one time and for a period not to exceed [six months] [one year], in response
to the written request of the employer for such extension, provided that he submits such a request to the guarantor before the

end of this guarantee

% the guarantor shall put an amount represents the advance payment

*insert the expected date for the expiry of completion dates. The employer shall be aware that in case of extension of the
expiry of the contract duration, the employer will need to request an extension to this guarantee from the guarantor. This request
shall be in writing and prior to the completion date stipulated in the guarantee. In the preparation of this guarantee, the
employer may consider adding the following text to the form, at the end of the paragraph before the last: "the guarantor
agrees to extend this

guarantee for one time and for a period not to exceed [six months] [one year], in response to the written request of the
employer for such extension, provided that he submits such a request to the guarantor before the end of this guarantee.



