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Lecture: Navigating Legal Discourse — The Anatomy of a Franchise Agreement
1. Structural Elements and Formal Openings

Legal contracts follow rigid structural templates in both languages. Let’s look at how the preamble and
parties are introduced.

A. The Date and Introduction
e Source Text (ST): 0 ...cuoth =l 134 ol ) o3
e Target Text (TT): This Agreement is entered into on... by and between

Pedagogical Note: Notice that the Arabic passive verb sl » &3 (was concluded) is translated using the
standard English legal formula: "is entered into". As a translator, you should avoid literal translations like
"This contract was completed on...". Legal English has its own fixed collocations.

B. Defining the Parties
o ST: JLie¥) mile" o dmy Lad 4] JLing" /" 5LieY) 4l # giaa
e TT: hereinafter referred to as the "Franchisor" / "Franchisee"

Linguistic Mechanism: The archaic pronominal adverb "hereinafter" is the exact functional equivalent of
the Arabic legal phrase = 3= L,

Also, note the morphological pairing in English: -or (the granter) vs. -ee (the receiver), perfectly mirroring
the Arabic active participle (=) and passive construction (4 z sias),

2. Micro-Analysis: The Preamble & "Whereas" Clauses

The preamble (xe<dl)) sets the background of the contract. In Arabic, it relies heavily on the particle <us
o) (Since / Given that).
o ST: ey Jbia¥) Al 7 siaae o) Camy Ll i) mile o)) Cus

e TT: Whereas the Franchisor owns... and whereas the Franchisee desires...

The Legal Reciprocal: In English contract drafting, the traditional word "Whereas" is exclusively used to
translate the legal introductory ¢ <us., It flags these sentences as introductory recitals, not the core
binding obligations.

3. Deontic Modality: Expressing Obligation (» il / 2¢=3)

One of the most critical aspects of legal translation is handling modality—words that express necessity,
obligation, or permission.
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Example 1: Financial Obligation (Article 3)
o ST:ady iVl alz sieaa il
e TT: The Franchisee commits to paying... (Alternative standard: The Franchisee shall pay)
Example 2: Negative Obligation / Restrictive Covenant (Article 4)
o ST:dujlea ey, Blally JLieY) 4l 7 sies g2t
e TT: The Franchisee undertakes to maintain... and agrees not to engage...
[Arabic Legal Obligation] —P> =i / a3ik
|
|-—> Commits to / Undertakes to (Performative)
L—» Shall / Must (Strict Legal Imperative)

Class Discussion: While the provided translation uses "commits to" and "undertakes to", in highly formal
Anglo-American contracts, the auxiliary verb "shall" is widely used to dictate a mandatory duty imposed
on a party. For instance, g% » il is frequently translated as "The Franchisee shall pay...".

4. Key Terminology Comparison (Glossary for Students)

As translation students, you must build a specialized glossary. Here are the core commercial law terms
from this text:

Arabic Term English Legal Equivalent Conceptual Category
@)l el die Franchise Agreement Commercial Law
Uaa 4 i ke Registered Trademark Intellectual Property
wald Jads sl Proprietary Operating System Corporate Asset

& 44 B 41) Monthly Royalty Financial Terms

Glasaal) Alaa) Total Gross Sales Accounting / Finance
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Arabic Term English Legal Equivalent Conceptual Category

(ki) caal glf ¢ 534N Governing Law / Applicable Law | Jurisdiction

5. Critical Critique of the Provided Translation

While the provided English translation is clean, accurate, and completely professional, let us look at one
area where a translation can be fine-tuned for stylistic mastery:

Article 5: Jurisdiction (tisall Sladl (i )
o STig) 3l b Juadlly daiaall aSlaall aids
e TT: and the competent courts shall have jurisdiction to settle any dispute

e Analysis: The Arabic text uses a cognate/redundant structure (aaidall Slaall (215 - literally: the
competent courts shall be competent). The English translator solved this beautifully by using
"shall have jurisdiction to settle". This avoids the clumsy repetition of words while fully
retaining the legal power of the clause.



